
BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS OF THE STATE OF MONTANA 

In the matter of the adoption of a rule 
to restrict motor boat speed on 
Church Slough in Flathead Valley 
to "No Wake Speed". 

TO: All Concerned Persons 

) 
) 
) 
) 
) 

1. The petitioner's names and addresses are: 

Ben and Maureen Louden 
420 Loudens Landing 
Kalispell, MT 59901 

Melanie Cross and Andy Hurst 
1920 Lower Valley Road 
Kalispell, MT 59901 

2. Facts Showing Petitioner will be affected: 

RULEMAKING PETITION 

RECEIVED 
OCT O. 2021 
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Petitioner's file this petition to change the water safety restrictions for Church 
Slough, a portion of the Flathead River. Petitioner further requests to have the 
proposed rule change be included on the Montana Fish and Wildlife 
Commission's agenda. 

Petition to the Montana Fish and Wildlife Commission to limit this portion of 
the river to manually powered, electric motors and low horsepower motor 
powered watercraft in order to protect public safety and provide resource 
protection . The Homeowners of Church Slough and the surrounding area 
seeks a restriction on the use of all Wake Boats and all internal combustion 
watercraft motors from the Flathead River Access of Church Slough and the 
Water Access/Boat Launch located on Church Slough. 

3. The Reasons for the proposed action: 

a) Change current boating regulations; Adoption of a rule to restrict motor boat 
speed on Church Slough in Flathead Valley to "No Wake Speed". 

b) Protection of public health and safety; Public safety: Concerns for public 
health and safety due to the variety of shared uses in and on the water 
including children and adults who swim, float, paddle board, kayak, canoe 
etc, note any other non-powered watercraft here as well as disruption for 
small powered fishing watercraft. Reduce high speed and the inherent conflict 
of larger boats on the open water and particularly at the boat access. The 
over abundance of use and speed from jet ski's and power boats is worrisome 
due to the large increase of the valleys population, and the over use of high 
powered water craft on this small body of water. 



c) Prevention of shoreline degradation and disruption of river bottom due to 
watercraft propellers and watercraft/boat wake; Church Slough is already 
impacted by the wake of every motorized watercraft. The loss of trees and 
plants on the slough banks increases the erosion and eats away at the land . 
One Petitioner reported a loss of an average of two to ten feet of slough bank 
on more than a mile of their shoreline. 

d) Prevention and Improvement of the wildlife and fish habitat of Church 
Slough: 

The slough is an important wildlife habitat. The continuous wake is destroying the 
natural banks causing the land to be eroded. Causing trees and brush to fall 
into the slough. This in turn is covering most of the fish's spawning beds with 
mud, causing a large reduction in the number of fish, and the reduction of 
turtles, muskrats, beaver, and other wildlife that live in and around the 
slough. The high-speed vessels disturbing the slough bottom has diminished the 
habitat for the native fish by making the water cloudy and destroying nesting sites. We 
have seen decreased numbers of turtles and frogs are no longer found in the slough. 
The growth of aquatic plants has also been altered, leaving fewer places for migrating 
birds to find food throughout the year. Reducing the disturbance and wake turbulence 
caused by the boats would allow expanded use by wildlife. 

e) Reduction of the noise level for other users of the water and residents 
along Church Slough; Church Slough is intensively used by non-motorized watercraft 
(such as: kayaks, canoes, row boats, and paddle boards). It is also used by anglers 
using other types of small, manually powered craft. The motor powered vessels 
traveling at cruising speeds and above constitute a threat to non-motorized watercraft 
and small manually powered craft. 

f) Reduction of the amount of chemical toxins released into the water of 
Church Slough - Water Quality and Erosion - With this Petition, the residents 
of Church Slough seeks to protect the water quality of Church Slough with 
restriction to smaller horse powered boats. 

~ 
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S. The Current Rule - Fish Wildlife and Parks Rule as they currently read: 

12.11.2206 FLATHEAD RIVER 
(1) A portion of the Flathead River is located in Flathead County. 
(2) Church Slough is closed to boating March 1 to April 10. 
(3) Fennon Slough is restricted to a controlled no wake speed, as defined in ARM 

12.11.101 (1). 
(4) The North Fork of the Flathead River: 
(a) is closed to all motorboats from the Canadian border to the Camas Bridge; and 
(b) is closed to all motorboats with motors greater than 10 horsepower from Camas Bridge 

to the confluence of the Middle Fork of the Flathead River. 
(5) The Middle Fork of the Flathead River: 
(a) is closed to all motorboats from the Bob Marshall Wilderness boundary to the Highway 

2 Bridge at Essex; and 
(b) is closed to all motorboats with motors greater than 10 horsepower from the Highway 2 

Bridge at Essex to the confluence of the South Fork of the Flathead River. 
(6) The South Fork of the Flathead River: 
(a) is closed to all motorboats from Spotted Bear Footbridge to the Bob Marshall 

Wilderness boundary; and 
(b) is closed to all motorboats with motors greater than 10 horsepower from Spotted Bear 

foot bridge to Hungry Horse Reservoir at full pool (3850 feet elevation). 
History: 23-1-106. 87-1-303, MCA IMP, 23-1-106. 87-1-303. MCA NEW. 2011 MAR p. 901. Eff. 5/27/11. 

6. ADOPTION/AMENDMENT 
The rule as proposed to be adopted/amendment would read as follows, 

12.11.2206????FLATHEAD RIVER 
1. A portion of the Flathead River is located in Flathead County. 
2. Church Slough is closed to boating March 1 to April 10. 
(a) Church Slough is restricted to a controlled no wake speed, as defined in ARM?12.11.101(1) year 
round. 

7. Minutes from Flathead County Weed/Parks & Recreation Department 
a. March 5, 2012 Church Slough No Wake Zone-Superintendent Jed Fisher requested 
the Board's approval to circulate a petition to support a no wake zone at Church Slough. 
Mr. Fisher commented that this would be consistent with the no wake zone at Fennon 
Slough, which Pete Woll stated has improved the water quality. This topic will be 
replaced on the next Board meeting agenda. 
b. April 2, 2012 No Wake Zone-Church Slough Superintendent Jed Fisher 
recommended that the Board approve circulation of a petition to support a no wake zone 
at Church Slough. The authority to adopt and enforce this zone rests with Fish, Wildlife 
& Parks and it would be consistent with Fennon Slough. Elise Robocker made a motion 
to support a no-wake zone on Church Slough.Clyde Fisher seconded the motion. There 
being no discussion and all in favor~ the motion was carried. 
c. June 4, 2012 Church Slough Update Superintendent Jed Fisher reported that an 
order was received from Judge Katherine R Curtis of the District Court issued an "Order 
and Rationale on Motions for Summary Judgment and Motion to Strike" which required 
closure of the boat ramp. A sign was posted and a Jersey Barrier was placed at the 
ramp. It was restated that the Board is highly supportive of a no-wake zone at the 
Slough. 



8. Persons known to petitioner to have an interest in the proposed agency action are: 
(Contact Name) (Address) (City) (State) (Zip Code). Please see attached file. 

Petitioners request an oral presentation for expression of the petitioners' and 
other interested persons' views. 

• 



WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
Montana Fish, Wildlife and Parks to adopt a rule restricting motor boat use in Church 
Slough to no wake speeds. 
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WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
Montana Fish , Wildlife and Parks to adopt a rule restricting motor boat use in Church 
Slough to No Wake speeds. 
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Petition signature sheets; 

\ WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
Montana Fish. Wildlife and Parks to adopt a rule restricting motor boat use in Church 
Slough to No Wake speeds. 
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WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
Montana Fish, Wildlife and Parks to adopt a rule restricting motor boat use in Church 
Slough to No Wake speeds. 
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WHEREFORE, petitioners request the Montana Fish and Game Commission to order Montana Fish, 
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WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
Montana Fish, Wildlife and Parks to adopt a rule restricting motor boat use in Church 
Slough to No Wake speeds. 
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WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
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WHEREFORE, petitioners request the Montana Fish and Game Commission to order 
Montana Fish , Wildlife and Parks to adopt a rule r~stricting motor boat use in Church 
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9. Letters and Pictures Received from Land Owners and Residents 
Please see attached file. 



Close-up of opening between slough and river on 

the west side. Just a few bits of bank and plants. 

Slough bank near our boat house(for row boat), 

a large chunk of bank has broken off. (Spring 2020) 

Close-up of opening betweem slough and river on 

the east side. (July 2021) 

Same view taken this July. This is caused by boat 

wakes. (July 2021) 

Slough looking East, river opening at top left of picture. These pictures were taken in the spring when the water 
was down, so erosion is visible. This is part of the island, where we live. (Spring 2020) 



Figure 1 Leaning tree and tree that has fallen into the slough, 

from winter 2021 

Figure 2 close-up of the some tree in the water. 

Figure 3 Different leaning tree on the edge of the slough, east of Figl and Fig 2 



1990 Aerial view looking east. Note the small 

Opening between slough and river on left 

Aerial view looking north. 

Two views of the opening from the slough to the river. (1980's) 

Opening of the slough to the river. It is so wide I couldn't get it in one picture. (July 2021) 



September 20. 2021 

No Wake Request for Church Slough 

To Whom It may concern: 

We live on the island inside Church Slough. Our land is already impacted by the number of 

boats and jet skis that currently access Church Slough. Every motorized watercraft that comes 

into the Slough tears up our banks, causing the land to be eroded and trees and brush to fall 

into the slough. This in turn muddies the water impacting the fish that are in the slough, not to 

mention turtles, muskrats, beaver, and other wildlife that live in and around the slough. The 

loss of plants on the slough banks increases the erosion and eats away at the land. In the last 

forty years, we have lost an average of two to ten feet of slough bank on more than a mile of 

our shoreline and have seen the opening of the slough to the Flathead River get wider and 

wider, making our end of the slough look like a bay opening out to the river. Seventy years ago, 

there was no "opening" between the slough and river except a natural channel (which still 

exists, barely) that was passable only by fish, beavers and other waterborne wildlife. Flathead 

river, itself, has taken out much of the land that used to divide the slough from the river, but 

power-boat traffic (wakes) has greatly accelerated the erosion and been the only cause of land 

loss all the rest of the way around the slough; not only on our land but also around the outer 

shoreline, including making it necessary for the county to build a large rock wall along Lower 

Valley Road where it runs close the slough. There are presently more trees leaning over the 

water, ready to fall in and take more bank with them. 

The natural state of Church Slough used to be an oxbow, almost entirely cut off from the river, 

and in that condition, it was tremendously productive of fish and all kinds of other wildlife. 

Since the opening happened and it became wider and deeper, and since the proliferation of 

powerboats and easy access has occurred, the land around the slough's edges has been ripped 

apart, destroying the natural banks and covering most of the fish's spawning beds with mud, 

causing (in my estimation, and I've been watching it happen for more than 65 years) at the very 

least, a 90% reduction in the number of fish, not to mention the reduction of every other type 

of wildlife. We DO NOT need, improved access for more and bigger boats on Church Slough! 

What we Do need is a "No wake" designation. Otherwise, it just a matter of time until the 

whole thing is just one big mosquito swamp! 

We put our land into a Conservation Easement to protect the slough and our adjoining 

farmland; land which has been in our family for 110 years and is still being farmed. Continued 

use on Church Slough, by large boats with large motors and wakes, will only aggravate existing 

problems and complicate the stewardship for our land and water. 

Ben Louden and Maureen Louden 

420 Loudens Landing, Kalispell, MT 59901 email: mblouden@hotmail.com 



Department of Fish Wildlife and Parks 

Lee Anderson, Warden, Captain of MT FWP 

September 14, 2021 

RE: Request for no-wake zone on Church Slough 

Dear Mr. Anderson, 

This letter is regarding the request by the residents of Church Slough for a no-wake zone. My spouse and 

I have resided on Church Slough for several decades and are witness to the gross erosion that has 

occurred over the years due to the increase in boats, especially the high-speed boats and those that 

purposefully create waves for skiing and tubing. We lose multiple trees as well as bank into the Slough 

every summer due to the neglectful actions of others, most of whom do not reside on the Slough. This 

damage has cost us in repairs each year in the attempt to slow the destruction to our land and property. 

A heavy burden that should not be placed on the landowner. 

Our further concern is regarding the environment and ecosystem that is being destroyed as well. The 

waters are muddied and filled with liquids emitted from the motors of these vessels. We find dead fish 

around our shoreline often. Church Slough used to be home to a multitude of Box Shell Turtles, cranes, 

eagles, and even beaver, now you are hard pressed to find any. In addition to the effected creatures 

living in Church Slough, our concern is for the swimmers, kayakers, and fishermen who attempt to enjoy 

the peace of Church Slough yet are in harm's way due to these huge high-powered boats. 

We are asking for your consideration in preserving our beautiful Slough as was done for Fen non Slough 

in 2009. Our request is the institution of a buoy system at the mouth of the Slough off the Flathead River 

as well as a defined no-wake on the Slough. 

I am including photos taken today and hope you can appreciate the decay in the bank. This would 

obviously be more pronounce in the spring when foliage is not covering, and the water is down. 

Thank you for your time and consideration. We would be happy to speak with you or provide you with 

any further information you may require. 

Sincerely, 

Frank and Rexanne Wieferich 

2055 Lower Valley Road 

Kalispell, MT 59901 

406-261-2054 

Rexanne65@gmail.com 









This is a picture that I took while standing in our back yard. You can see the extreme slope and loss of 

bank from the waves caused from the large boats. 



September 25, 2021 

Attn; Lee Anderson 
Warden Captain Region One 
Montana Fish Wildlife & Parks 
RE: No Wake Petition 

Dear Mr. Anderson, 

We reside at 241 Wagner Lane, Kalispell, MT and are writing this letter in support of the No 
Wake Petition put forth by Ben and Maureen Louden. 

We purchased our property on Church Slough in 2014. We live just north of the fishing/water 
access. Our first season, we enjoyed living on the water. We were happy to entertain friends 
and family that came to the Flathead Valley pulling tubers and riding our waverunner enjoying 
our beautifful spot. Then over time, watching the land change, and getting to know our 
neighbors and understand what they were experiencing on a daily basis. This made using our 
waverunner unenjoyable. We have since sold our waverunner, and bought a kayak. The last 
thing we want to do is cause more damage. We understand that this is a gorgeous spot. The 
water is warm and smooth. We watch the amount of activity grow every summer from about 
May 15th - September 15th as the hot summer weather comes on. The larger boats and the 
abundant amount of personal water craft have dramatically multiplied over the past 7 years. 

Our concerns stem from the amount of activity that happens on the water going to and from 
the water access which is essentially right in front of our property every summer season. We 
have every variety of powered and non powered water toys being used right out in front of the 
water Access. 

Over the past 4 to 5 years we have watched the amount of daily use on the water multiply 
dramatically during the warm summer months, it seemed like overnight the waters of the 
slough had been discovered, bringing about more boats than what the small body of water 
can handle safely. The amount of boats in every shape and size as well as the over 
abundance of small water craft has increased in use, so proximity becomes dangerous at 
times for anyone on the water. We watch as jet skis are driven ever so close to our boat and 
dock and we have concerns for the children and adults who are trying to paddleboard, kayak, 
or swim safely near the access or on the open water. It is simply a matter of time before 
someone is seriously hurt. 

The large waves from boats and especially the new wake boats that are becoming 
increasingly popular will send our boat and dock lurching so harshly against one another 
when the waves make impact that our dock is in need of repair. During the 2021 season, my 
husband witnessed our pontoon boat catapult up and land partially on top of our dock as the 
impact of the waves coming to shore were so jarring. 

The land is suffering too, with the increased wave activity. The shoreline muddies up with the 
first waves that come in and stays muddy especially during those busy months. The increase 
in usage has already impacted the receding shoreline with noticeable erosion and continuous 
destructive under cutting of the riverbank along the shoreline. We watch with sadness to see 
more and more of our neighbors trees leaning out toward the water every season, and watch 



the trees that are no longer able hold to the bank let go and fall. Our shoreline has several 
large ponderosa pine trees that are in danger of loss as the roots are now visible. This was 
not the case when we purchased our property seven years ago. 

Please consider a No Wake Zone on Church Slough, to allow the land to heal. 

Sincerely, 
Kevin and Roxanna Iverson 
241 Wagner Lane 
Kalispell, MT 59901 

406-212-9442 

lversonroxanna@gmail.com 



This photo was taken in September 2021 on a calm morning after one boat went by. The 
water was instantly cloudy. 



Leaning Tree on Ben and Maureen Louden's land 4/29/2015. 
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Leaning Tree on Ben and Maureen Louden's land 7/30/2017. 
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Leaning Tree on Ben and Maureen Louden's land 9/14/2019 .. 

Leaning Tree on Ben and Maureen Louden's land 11/1/2020. 
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Leaning Tree on Ben and Maureen Louden's land DOWN. 7/17/2021. 
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Trees on our shoreline with roots now visible. 



9/9/2021 

Dear Mr. Anderson. 

Our names are Kari and Larry Windnagle. Our address is 353 Wagner Lane and we have frontage on 
Church Slough. We are in favor of a NO Wake zone on Church slough. Over the five years we have 
lived here we have been watching larger and larger boats use the slough for recreation. We have a 
floating dock which is being destroyed by the Wake Boats. Our bank has also taken a hit to erosion. We 
notice after only one or two passes of the large Wake Boats the clarity of the water turns from clear to 
mud for about 5 to ten feet from shore. The permit process to bring in rock and placing it on the 
shoreline to help reduce the erosion is a bureaucratic nightmare. 

I would suggest a No Wake Zone from the Friday before Memorial Day to Labor Day. This would 
allow the early fishermen and the hunters to get in and out much quicker. Their size boats do not have 
much of a wake any ways. Or perhaps a length of boat for No Wake, such as < 17 feet. 

Regards, 

Kari and Larry Windnagle 

406-885-5399 
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Nate Strash <nate_strash@yahoo.com> 
To: iversonroxanna@gmail.com 

Roxanna Iverson <iversonroxanna@gmail.com> 

Thu, Sep 30, 2021 at 2:41 PM 

I am writing in support of the Church Slough Wake Limit petition. The property in which I currently reside has been in my 
family for 3 generation, in that time the banks of the property have been slowly relocated due in part to the amount of 
traffic the sloughs annually. However in the last couple of years the amount of traffic on the water has increased to a point 
in which the water and ecosystems can no longer support. 

The nesting locations of the annual migratory birds have been destroyed due in part to the disregard people have for the 
nesting season but also because of the excessively large boats that have eroded the banks. 

The vegetation and fruit trees that my father and his father planted years ago have now become part of the fish habitat. 
Which at first glance seems like a small benefit, however the boats have destroyed and continue to damage 
the ecosystem so drastically that the beaver, muskrats and many species of fowl no longer come to Church Slough. 

One of the best parts of Montana is the ability to drive a short distance from any town and enjoy the recreation, serenity, 
peace and stillness of nature. Church Slough has been for decades that location in which children have learned to fish, 
swim, hunt and how to be good stewards of our lands and water systems. The large boats that generate massive waves 
have made those activities almost impossible. My daughters when learning how to swim we're constantly bashed into the 
side of the docks or into the banks. Our small fishing boat has been capsized because of the large waves. And our dogs 
have been washed off shore. All due to the large waves the wake boats generate. 

The massive amount of property damage has been another burden that our family has been enduring, for the sole 
purpose of a drunken boaters day on the river. The garbage that has washed upon our shores, the noise pollution, fuel, 
fumes and varies fluids that come from the motors are all damaging and require constant attention or have become 
impossible to ignore. We have lost several feet of our property, countless trees, boats have been damaged, docks are 
being degraded far sooner than it should be. 

Putting in place a no wake zone/ speed limit on church slough will allow this body of water to be enjoyed for generations 
to come. The fishing, hunting and peace will become what it once was, abundant. Our properties will maintain their values 
and our Montana ethics ands values will also be secured. The no wake zone will encourage boats to travel the short 
distance to Flathead lake where they will have miles of uninterrupted pleasure without being a burden to the residence 
and visitors (both people and animals) of Church Slough. 

I have attached photos showing the property damage and bank erosion. 

Best of luck 

Nathan and Emma Strash 

2065 Lower Valley Rd. 
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Sent from Yahoo Mail for iPad 

- -------------
Roxanna Iverson <iversonroxanna@gmail.com> 
Draft 

[Quoted text hidden] 

Thu, Sep 30, 2021 at 2:55 PM 
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9/22/2021 

To whom it may concern, 

We are of the firm belief that there needs to be either a motor horsepower restriction or a no 
wake restriction on Church Slough. As shore front owners along Church Slough, we have 
witnessed severe erosion along our stretch of shoreline due to boat wave action. We used to 
own and run a ski boat in Church Slough for our kids to tube and wakeboard and witnessed 
the damage we were causing to our own shoreline. We now have grand children and would 
love to have them be able to tube on the Slough as well but we try to learn from our 
mistakes. We sold the ski boat and bought kayaks. The grand kids were sad about it but 
understood that sometimes it not easy to do the right thing. 

Melanie Cross 

Andy Hurst 



9/9/2021 

Subject: No Wake Zone 

As home/landowners on the Slough we continue to see our banks erode due to wake activity 
caused from boats. I personally can show you various areas where the bank has been 
undercut and the ground has settled. These areas start at the bank and go inland from the 
bank approximately 20 feet and have settled a foot or more. In the winter when the lake has 
been drawn down and you can walk on the floor of the slough along the bank, you can 
observe the erosion at the base of the bank. I have measured at the base as much as 10 feet 
of air space into the bank where the soil has been washed away. 

Wakes from boating and waverunners in an already fragile ecosystem continues to 
exacerbate the erosion of these banks, creating washout and continuing loss of trees and 
shrubs which in turn tears out additional banks when big root systems tear loose and fall. The 
slough is not big enough for water skiing and large boat/ waverunner activity. There are other 
water bodies in the Flathead that are better suited to this activity. Let's keep Church Slough 
for the kayaks/canoes and small horsepower water craft. 

It's a great place for migratory birds on their trek north to stop, refuel and rest in spring, with a 
repeat south in the fall. It creates some of the best viewing in the Flathead Valley of these 
majestic birds on their migratory route. Let's make sure it's protected for the generations to 
come. It's better to protect and husband this resource than try to restore it after its been lost. 

Mark and Theresa Sethre 



9/10/2021 

To Whom It May Concern, 

We are writing this letter to enthusiastically voice our support to make Church Slough a No 

Wake Zone. We live at 377 Wagner Lane and have approximately 170ft. of water frontage on 

Church Slough. When we purchased the property about four years ago, we applied for, and 

received a dock permit which came with a few stipulations all relating to the preservation of 

the integrity of the Slough and it's shoreline. We gladly followed these guidelines such as 

creating a "French drain" around our dock/landing area, using special drain rock, providing for 

required landscaping in the form of installing sod to ensure runoff from the construction was at 

a minimum. Also, we were required not to disturb existing plant life not removed for our 

landing and dock. Following these rules was expensive and we felt worthwhile to help 

preserve the fragile waterfront. Since the completion of our home, we experience on a daily 

basis this same shoreline and waterfront being eroded by ski boats, jet skis and the worst 

culprits, wake boats. They do more damage to the environment in 15 minutes than all the run 

off we had to provide protection for with our dock/landing construction could do in a lifetime. 

Not withstanding the disturbance to the fishermen and kayakers that these large wake 

machines do, the eroding shoreline ruins the fishing by taking away shoreline plants essential 

for baby fish to flourish and grow. We have experienced whole trees falling into the slough 

due to shoreline erosion caused by these wakes. After a wake boat goes by, the entire slough 

around our property is nothing but mud as these boats are so powerful that they not only 

erode the shoreline , they bring up mud from the bottom of the slough as they run up and 

down the waterline following the shore and make the water cloudy for hours after they leave 

the area. 

We urge you to strongly consider making Church Slough a no wake zone to preserve this 

fragile and beautiful part of the Flathead River. It is a haven for wildl ife , fishermen, 

recreational kayakers, boaters, and other lovers of the beauty and serenity that Northwest 

Montana is known for. 

Sincerely, 

Mitch and Susan Steinberg 

377 Wagner Lane, 

Kalispell. 
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