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FRONT PAGE HIGHLIGHTS

Note: This list of items is not an exhaustive or all-inclusive list of the contractor’s responsibilities for the
project but is provided solely for convenience and reference. This page is not binding as part of the
Contract Documents, listed in Article 1.1.1.

ITEM

REFERENCE

GENERAL CONDITIONS

Prevailing Wage Rates

Article 3.4.4

The Commissioner of The Montana Department of Labor and Industry
(DOLI) has established the standard prevailing rate of wages in accordance
with 18-2-401 and 18-2-402, MCA.

Warranty

Article 3.5.2

The warranty period shall be defined as commencing with Substantial
Completion (or with each Substantial Completion if there is more than one)
of the Project, or any portion thereof, and continuing for one (1) calendar
year from the date of Final Acceptance of the entire project.

Schedule

Article 3.10

The Contractor’s schedule shall be in the “Critical Path Method” and shall
be in a form that is acceptable to the Owner and meet all the conditions of
3.10.

Time Limit on Claims

Article 4.3.1.1

Claims by either party must be initiated within 21 calendar days after
occurrence of the event giving rise to such claim.

Weather Delays

Article 4.3.5.2

If adverse weather conditions are the basis for a Claim for additional time,
such Claim shall be documented by data substantiating that weather
conditions were abnormal for the period of time, could not have been
reasonably anticipated, and had an adverse effect on the current critical-
path scheduled construction activities.

Waiver of Consequential
Damages

Article 4.3.6

The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract.

Mediation & Arbitration

Article 4.5 & 4.6

The parties shall endeavor to resolve their Claims by mediation unless the
parties mutually agree otherwise. Claims not resolved by mediation shall
be decided by arbitration.

Changes

Article 7.1

Changes in the Work may be accomplished after execution of the Contract,
and without invalidating the Contract, by Change Order, Construction
Change Directive, or order for a minor change in the Work subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

Change Order Allowable Costs

Article 7.2.2

As described with a 5% allowance for overhead and a 10% allowance for
profit.

Time

Article 8.1.1

Time is of the essence in performance, coordination, and completion of the
Work contemplated herein.

Liquidated Damages

Article 8.1.6

The Contractor and his surety shall be liable for and shall pay to the Owner
the sums stipulated as liquidated damages for each calendar day of delay
until the Work is substantially complete.

Contract
Duration/Milestones/Phases

Article 8.1.8

All Work shall reach Substantial Completion by the date(s) listed or within
the consecutive calendar days indication after the start date on the written
Notice To Proceed.

Applications for Payment

Article 9.3.2

The Owner has thirty-five (35) calendar days after receipt for approval of
the Contractor’'s Pay Request without being subject to the accrual of
interest.

Retainage

Article 9.3.7

Until the Work is complete, the Owner will pay 95% of the amount due the
Contractor on account of progress payments. If the Work and its progress
are not in accordance with all or any part, piece, or portion of the Contract
Documents, the Owner may, at its sole discretion and without claim by the
Contractor, increase the amount held as retainage to whatever level
deemed necessary to effectuate performance and progress of the Work.

Safety & Protection

Article 10

The Contractor shall be solely responsible for initiating, maintaining and
supervising all safety, safety precautions, and safety programs in
connection with the performance of the Contract.

Indemnification and Insurance
Requirements

Article 11

The Contractor shall indemnify the Owner against the Contractor’s
negligence. The Contractor shall least carry Workers’ Comp, General
Liability, Automobile/Equipment, and Property (all-risk) Insurance
Coverages as identified. State of Montana shall be listed as an additional
insured with copy of ENDORSEMENT provided along with certificates of
insurance. No waivers of subrogation shall be accepted.

Performance & Payment Bonds

Article 11.7

The Contract shall furnish a Performance Bond in the amount of 100% of
the contract price as security for the faithful performance of his contract.
The Contractor shall also furnish a Labor and Material Payment Bond in the
amount of 100% of the contract price as security for the payment of all
persons performing labor and furnishing materials in connection therewith.

Payroll & Basic Records

Article 13.8

Payrolls and basic records pertaining to the project shall be kept on a
generally recognized accounting basis and shall be available to the Owner,
Legislative Auditor, the Legislative Fiscal Analyst or his authorized
representative at mutually convenient times. Accounting records shall be
kept by the Contractor for a period of three years after the date of the
Owner’s Final Acceptance of the Project.
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MONTANA FISH,
WILDLIFE & PARKS

NOTICE TO BIDDERS

Montana Fish, Wildlife & Parks, Design & Construction receives its mail
through the Central Mail Service of the Department of Administration.

Therefore, U.S. Postal Service (USPS) priority mail or other next day
services may not reach the office of Design & Construction if sent the day
before.

As we have no control over the Central Mail service, contractors are
advised that next day mailing of any type through the USPS may not
reach the Design & Construction office in time for bid openings and
will be returned un-opened to the late bidder. In addition, other delivery
services such as FedEx or UPS may not reach Design & Construction by
the time of bid opening unless morning delivery is specified.

The only address for delivery services is:

Montana Fish, Wildlife & Parks
Design & Construction
1522 Ninth Avenue
Helena, MT 59601

Contractors should send proposals early enough to guarantee they are
delivered to the Design & Construction office at 1522 Ninth Avenue in
Helena, not just received by the Central Mail Service, by bid opening time.

We suggest early mailing, and if you find it necessary to alter your
bid, a fax modification is allowed. Please refer to the Invitation to Bid
section of these specifications for more information.

Thank you for your cooperation in this matter.



MONTANA FISH,
WILDLIFE & PARKS
INVITATION TO BID

Sealed bids will be received up to and including 3:00 PM on February 4, 2025, and will be publicly
opened and read aloud in the office of Design and Construction, 1522 Ninth Avenue, P.O. Box
200701, Helena, MT 59620-0701, for the: _Montana WILD Avian Rehab Building project, FWP
#7239181, located at 2668 Broadwater, Helena, MT. Bid opening will be available for viewing
via teleconference.

Bids shall be submitted on the form provided within the Contract Documents.

The Contract Documents may be viewed on the Montana Fish, Wildlife & Parks website at:
https://fwp.mt.gov/aboutfwp/design-and-construction/upcoming-bid-openings.

A refundable deposit of $0.00 is required for each plan set.

A PRE-BID WALK-THROUGH IS SCHEDULED FOR JANUARY 21, 2025, at 1:00 P.M.
PARTICIPANTS SHOULD MEET ON-SITE AT Montana WILD. ATTENDENCE IS STRONGLY
RECOMMENDED.

If you would like any further information, please contact Kristen Gill at (406) 841-4012 or email
Kristen.Gill@mt.gov.

If the project cost is less than $150,000, at its sole discretion the State of Montana may or may not
require bid security (18-2-302 MCA). All bids over $150,000.00 must be accompanied by a bid
security meeting the requirements of the State of Montana in the amount of 10% of the total bid.
After award, the successful bidder must furnish an approved Performance Security and a Labor &
Material Payment Security each in the amount of 100% of the contract.

No bidder may withdraw his bid for at least thirty (30) calendar days after the scheduled time for
receipt of bids except as noted in the Instruction to Bidders.

The Owner reserves the right to reject any or all bids and to waive any and all irregularities or
informalities and the right to determine what constitutes any and all irregularities or informalities.

The State of Montana makes reasonable accommodations for any known disability that may
interfere with an applicant’s ability to compete in the bidding and/or selection process. In order for
the state to make such accommodations, applicants must make known any needed accommodation
to the individual project managers or agency contacts listed in the contract documents. Persons
using TDD may call the Montana Relay Service at 1-800-253-4091.

DESIGN & CONSTRUCTION
MONTANA FISH, WILDLIFE AND PARKS


https://fwp.mt.gov/aboutfwp/design-and-construction/upcoming-bid-openings

INSTRUCTIONS TO BIDDERS

Viewing of Contract Documents

1.1.

1.2.

The Contract Documents may be viewed on the Montana Fish, Wildlife & Parks website at:
https://fwp.mt.gov/aboutfwp/design-and-construction/upcoming-bid-openings.

For Additional Information Contact Montana Fish, Wildlife & Parks Design & Construction:

Montana Fish, Wildlife & Parks
Design & Construction

1522 Ninth Avenue

P.O. Box 200701

Helena, MT 59620-0701

PH: 406-841-4003 FX: 406-841-4004

Visits to Site

2.1.

2.2.

Prospective bidders are requested to contact the following for inspection of the site:

Kristen Gill, Project Manager
Montana Fish, Wildlife & Parks
Design & Construction

1522 Ninth Avenue

P.O. Box 200701

Helena, MT 59620-0701

PH: 406-841-4012 FX: 406-841-4004
Kristen.Gill@mt.gov

Failure to visit the site will not relieve the Contractor of the conditions of the contract.

Requests for Substitution

3.1.

Any requests for product substitution must be made to the Architect/Engineer at least ten (10)
calendar days prior to the date of the bid opening for consideration by the Architect/Engineer.
Any request for substitution made after this time restriction, including those made after award or
during project construction may be rejected without consideration by either the Architect/Engineer
or the Owner.

Bids/Proposals

4.1.

4.2

4.3.

The bidder shall submit his bid on the Bid Proposal Form furnished with the Contract Documents.

DO NOT send the Contract Documents with the Proposal. The Contract Documents shall be
returned to the Architect/Engineer.

If the project is funded by any portion of federal funds, the following may apply: on all federally-
funded projects, a "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion" form must be submitted with the bid proposal. If the debarment form is not included
within the Construction Documents, federal funds (if included) do not require the form or are not
included in the project and the debarment form is not required.

4.3.1.1f federal funds are included and require the “Certification,” no award may be made to a
Contractor or any subcontractor that is federally debarred, suspended or proposed for
debarment in accordance with Public Law 103-355, Section 2455 (31 USC 6101) and
Executive Order 12689. The Contractor who is awarded this contract shall certify that neither
the contractor, its principals, their subcontractors nor their principals: (1) are presently


https://fwp.mt.gov/aboutfwp/design-and-construction/upcoming-bid-openings
mailto:Randi.Rognlie@mt.gov

4.4,

4.5.

4.6.

4.7.

4.8.

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from the award of contracts by any federal department or agency; (2) have within a 3-year
period preceding any partially or wholly federally funded contract has been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local)
contract or subcontract; been in violation of federal or state antitrust statutes, or been
convicted of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property; or otherwise criminally or civilly
charged by a governmental entity (federal, state, or local) with commission of any of the
offenses enumerated in (2) above; and, (3) have within a 3-year period preceding an award
of any partially or wholly federally funded contract, had one or more contracts terminated for
cause or default by any federal or state agency.

Proposals shall be in a sealed envelope and addressed to:

Montana Fish, Wildlife & Parks
Design & Construction
1522 Ninth Avenue
P.O. Box 200701
Helena, MT 59620-0701

The envelope shall state that it contains a “BID PROPOSAL” and indicate the following
information:

Name of Project: Montana WILD Avian Rehab Building
Location:__Helena, MT

FWP Project Number; 7239181

Name of Bidder;
Address of Bidder:

Dept. of Labor & Industry Cert. of Reg.#.
Acknowledge Addendum Number:

It is the bidder’s responsibility to deliver or ensure delivery of the bid proposal to the office of the
Design & Construction. Proposals received after the scheduled closing time for bids by either
the bidder, a delivery service (e.g. Federal Express, U.S. Postal Service, United Parcel Service,
etc.), or the state’s own mail delivery system, will be rejected. Proposals entitled for consideration
must be time-stamped in the Owner’s office prior to the closing time for receipt of bids. The official
time clock for receipt of bids and fax modifications is the Owner's time and date stamp clock
located on the reception desk in the Owner’s office. No other clocks, calendars or timepieces
are recognized. All bidders are responsible to ensure all bids and fax modifications are received
in the Owner’s office prior to the scheduled closing time.

If requested on the Bid Proposal Form, any person making a bid to perform the work shall, as a
requirement of a responsible bid, set forth the name of each subcontractor specified in the "List
of Subcontractors" which is part of the bid proposal. The bidder shall list only one subcontractor
for each such portion of work listed. The bidder whose bid is accepted shall not:

4.7.1. Substitute any other subcontractor in place of the subcontractor listed in the original bid,
except by specific consent of the Owner. The Owner, at its sole discretion, may grant
substitution with consent of the originally listed subcontractor, or in consideration of other
factor(s) involved if deemed relevant to the successful performance of the Contract.

4.7.2. Permit any such subcontract to be voluntarily assigned, transferred or allow it to be
performed by any party other than the subcontractor listed in the original bid without the
consent of the Owner.

Bid Proposals entitled to consideration shall be made in accordance with the following
instructions:

4.8.1. Made upon form provided,;
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5.

4.9.

4.8.2. All blank spaces properly filled;

4.8.3. All numbers stated in both writing and in figures;

4.8.4. Shall contain no additions, conditional or alternate bids, erasures or other irregularities;
4.8.5. Shall acknowledge receipt of all addenda issued.

Bid Proposals entitled to consideration shall be signed by the proper representative of the firm
submitting the proposal as follows:

4.9.1. The principal of a single owner firm;

4.9.2. A principal of a partnership firm;

4.9.3. An officer of an incorporated firm, or an agent whose signature is accompanied by a
certified copy of the resolution of the Board of Directors authorizing that agent to sign; or,

4.9.4. Other persons signing for a single-owner firm or a partnership shall attach a power-of-
attorney evidencing his authority to sign for that firm.

4.10. UNIT PRICES: When a Bid Proposal Form contains unit prices, any errors discovered in the

extension of those unit prices will be corrected by the Owner using the unit price figures. The
adjusted extended amount will then be used to determine the correct total bid. Only after the
amounts have been checked and adjusted, if necessary, will the valid low bid be determined.

4.11. ESTIMATED QUANTITIES: All estimated quantities stipulated in the Bid Proposal and other

Contract Documents are approximate and are to be used only as a basis for estimating the
probable cost of the work and for the purpose of comparing proposals submitted for the work. It
is understood and agreed that the actual amounts of work done and materials furnished under
unit price items may vary from such estimated quantities. The actual quantities will depend on
the conditions encountered at the time the work is performed.

4.12. Any bidder may modify his bid by fax communication only.

4.12.1. It is the bidder's responsibility to ensure that the modification is received at the bid
opening location prior to the scheduled closing time for receipt of bids. The modification
shall not reveal the bid price but shall only provide the ADDITION or SUBTRACTION
from the original proposal.

4.12.2. The Owner is not responsible for the performance of the facsimile/printer machine,
maintaining adequate paper levels, toner levels, the telephone connection, quality of the
facsimile, or any other factors affecting receipt of the fax. Unreadable or difficult-to-read
facsimiles may be rejected at the sole discretion of the Owner.

4.12.3. Changes in the listed subcontractors, if any, shall also be provided.

4.12.4. Bid modifications must be verified by hard copy provided to the Owner within two (2)
business days after the bid opening.

4.12.5. Bid modifications shall be directed to fax phone (406) 841-4004.

4.12.6. All facsimiles shall be date and time stamped on the same time-stamp clock in the
Owner’s office that is used for receipt of bids in order to be considered valid. The Owner
may also use the date and time on the automatically generated email notification of
facsimile receipt as generated by the State’s system. Any date and time indicated at the
top of the facsimile on either the bidder’s or the Owner’s facsimile/printer machine will not
be used in determining time of arrival of the modification.

4.13. In the event of a discrepancy on the bid proposal between the written (alpha) numbers and the

numeric numbers, the lowest figure will prevail.

4.14. The Owner reserves the sole right to reject any or all bids and to waive any irregularities or

informalities. The Owner also reserves the sole right to determine what constitutes irregularities
or informalities and/or what is material and/or immaterial to the bids received.

Bid Security

5.1.

IF THE PROJECT COST IS LESS THAN $150,000, at its sole discretion the State of Montana
may or may not require bid security (18-2-302 MCA).
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5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

ALL PROPOSALS $150,000 OR GREATER, shall be accompanied by a bid security in the
amount of 10% of the bid price, as evidence of good faith (18-2-302 MCA).

Bid security shall be in the form of lawful moneys of the United States, cashier's check, certified
check, bank money order or bank draft, bid bond or bonds payable to the State of Montana (18-
2-302 MCA).

If the bidder, to whom a contract is awarded, fails to enter into and execute the proposed contract
within fifteen (15) calendar days of award, the bidder shall forfeit the bid security (18-1-204 MCA).

The bid security of unsuccessful bidders will be returned when the contract has been awarded to
the successful bidder or when all bids have been rejected (18-1-205 MCA).

Execution of and entering into a contract includes providing all necessary insurance certificates,
bonds, signed contract and current copy of the construction contractor registration certificate or
registration number.

Note: Per state policy, if cash, check, money order or bank draft are provided as bid
security, it will be deposited in the treasury. Unsuccessful bidders will have their security
returned upon contract award. The successful bidder’s security may be returned upon
issuance of notice to proceed.

Withdrawal of Bids

6.1.

6.2.

6.3.

Any bidder may withdraw his bid proposal at any time prior to the scheduled closing time for the
receipt of bids.

Once the closing time for the receipt of bids is reached, a bid may not be withdrawn for a period
of thirty (30) calendar days.

The official time clock for receipt of bids and fax modifications is the Owner's clock and date
stamp located on the reception desk in the Owner office. No other clocks, calendars or
timepieces are recognized. All bidders are responsible to ensure all bids and fax modifications
are received in the Owner’s Office prior to the scheduled closing time.

Interpretation of Contract Documents

7.1.

7.2.

7.3.

7.4.

Bidders shall promptly notify the Architect/Engineer of any ambiguity, inconsistency, or error
which they may discover upon examination of the Contract Documents or of the site and local
conditions.

Bidders requiring clarification or interpretation of the Contract Documents shall request, in writing,
clarification from the Architect/Engineer at least ten (10) calendar days prior to the date set for
receipt of bids.

Any interpretations, corrections, or change in the Contract Documents prior to the bid opening
will be made by written addendum issued by the Architect/Engineer. The Architect/Engineer will
endeavor to notify all plan holders of any addenda issued but it shall be the responsibility of the
individual bidders to insure they have received all addenda prior to the submission of their bid.

All written addenda issued by the Architect/Engineer will become part of the Contract Documents
and all bidders shall be bound by such addenda whether or not received and/or acknowledged
by the bidder. No oral or telephone modifications of the Contract Documents will be considered
or allowed.

Award of Bids

8.1.

8.2.

All bids received by the stated hour will be opened and publicly read aloud.

The Owner reserves the right to reject any and all bids and to waive any informality or irregularity
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8.3.

8.4.

8.5.

8.6.

in any bid received. The Owner reserves the right to determine what constitutes material and/or
immaterial informalities and/or irregularities.

The low bid shall be determined on the basis of the lowest Base Bid or the lowest combination
of Base Bid and Alternate Bid, accepted in consecutive order.

The Owner shall award such contract to the lowest responsible bidder (18-1-102 MCA).

8.4.1. The Owner may make such investigations as it deems necessary to determine whether
or not any or all bidders are responsible.
8.4.2. The term “responsible” does not refer to pecuniary ability only, nor the ability to tender
sufficient performance and payment bonds.
8.4.3. The term “responsible” includes, but is not limited to:
8.4.3.1. Having adequate financial resources to perform the contract or the ability to
obtain them;

8.4.3.2. Being able to comply with the required delivery, duration, and performance
schedule;

8.4.3.3. Having a satisfactory record of integrity and business ethics;

8.4.3.4. Having the necessary organization, experience, accounting, and operational
controls;

8.4.3.5. Having the necessary production, construction, technical equipment, and
facilities; and,

8.4.3.6. Having the technical skill, ability, capacity, integrity, performance,
experience, lack of claims and disputes, lack of actions on bonds, lack of
mediations, arbitrations and/or lawsuits related to construction work or
performance, and such like.

8.4.4. Bidders shall furnish to the Owner all information and data for this purpose as the Owner
may request.

8.4.5. The Owner reserves the right to reject any bid if the investigation or evidence of any
Bidder fails to satisfy the Owner that such Bidder is properly and adequately qualified to
suitably perform and satisfactorily execute the obligations of the Contract and Work
defined in the Contract Documents.

The Owner shall award such contract to the lowest responsible bidder without regard to residency
except on a reciprocal basis: a resident bidder will be allowed a preference on a contract against
the bid of any non-resident bidder from any state or country that enforces a preference for
resident bidders. The preference given to resident bidders of the State of Montana must be equal
to the preference given in the other state or country (18-1-102, MCA). This does not apply when
prohibited by federal requirements.

Montana Fish, Wildlife & Parks may negotiate deductive changes, not to exceed 15% of the total
cost of the project, with the lowest responsible bidder when the lowest responsible bids causes

the project cost to exceed the appropriation; or with the lowest responsible bidders if multiple

contracts will be awarded on the projects when the total of the lowest responsible bids causes

the project cost to exceed the appropriation. A bidder is not required to negotiate his bid but is

required to honor his bid for the time specified in the bidding documents. The Owner may

terminate negotiations at any time (18-2-105(7) MCA).

Contract

9.1.

9.2.

9.3.

The sample Standard Form of Contract between Contractor and Owner, as issued by the Owner,
will be used as the contracting instrument and is bound within the Contract Documents.

The form shall be signed by a proper representative of the bidder as defined above in these
instructions.

The Contractor shall complete and return federal form W-9 along with the Contract.
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10. Performance, Labor and Material Payment Security

11.

12.

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

10.8.

IF THE PROJECT COST IS LESS THAN $150,000, at its sole discretion the State of Montana
may or may not require a performance or labor and material payment security (18-2-201 MCA).

The contractor shall provide both securities for this project as specified below, unless specifically
directed that this requirement has been waived elsewhere in these documents.

IF THE PROJECT COST IS GREATER THAN $150,000, the Owner shall require the successful
bidder to furnish a Performance Bond in the amount of 100% of the contract price as security for
the faithful performance of his contract (18-2-201, MCA).

IF THE PROJECT COST IS GREATER THAN $150,000, the Owner shall require the successful

bidder to furnish a Labor and Material Payment Bond in the amount of 100% of the contract price

as security for the payment of all persons performing labor and furnishing materials in connection

therewith (18-2-201 MCA).

The bonds shall be executed on forms furnished by the Owner. No other forms will be acceptable.

The bonds shall be signed in compliance with state statutes (33-17-111 MCA).

Bonds shall be secured from a state-licensed bonding company.

Power of Attorney

10.8.1. Attorneys-in-fact who sign contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney;

10.8.2. One original copy shall be furnished with each set of bonds.
10.8.3. Others furnished with a set of bonds may be copies of that original.

Notice to Proceed

11.1.

The successful bidder who is awarded the contract for construction will not be issued a Notice to
Proceed until there is a signed Contract, the specified insurance certificates, completed bond
forms if applicable, federal form W-9 and a copy of the bidder’s current Construction Contractor
Registration Certificate in the Owner’s possession. All items are required within fifteen (15)
calendar days of contract award made by the Owner.

Laws and Requlations

12.1.

The bidders' attention is directed to the fact that all applicable federal and state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over the project
shall apply to the contract throughout and will be deemed to be included in this contract as if
bound herein in full.

13. Payments

14.

13.1.

NOTICE OF APPROVAL OF PAYMENT REQUEST PROVISION. Per Title 28, Chapter 2, Part
21, this contract allows the Owner to change the number of days to approve a Contractor’s
payment request. This contract allows the Owner to approve the Contractor’'s payment request
within thirty-five (35) calendar days after it is received by the Owner without being subject to the
accrual of interest

Buy Safe Montana Provisions

14.1.

The successful bidder who is awarded the contract for construction shall provide their incident
rate, experience modification ratio (EMR) and loss ration via the Buy-Safe Montana form with the
Award documents. Please contact Bryan Page at (406) 444-1605 for more information or to
obtain and calculate the required rates.
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Montana Fish, Wildlife & Parks

Design & Construction

P.O. Box 200701

1522 Ninth Avenue

Helena, MT 59620-0701

PROPOSAL

Project Name: Montana Wild Avian Rehab Building

FWP Project #: 7239181

The undersigned, having familiarized themselves with the conditions of the work and the contract
documents as prepared by MMW Architects, 125 W Alder Street, Missoula, MT 59802, (406)543-
5800 agrees to furnish all labor, materials, equipment, and services necessary to complete all general
construction work, as bid herein, for a project entitted Montana Wild Avian Rehab Building in
accordance with the Contract Documents including all Addenda. The bidder agrees to perform all the
work described below at the price shown as follows:

Reminder to Contractors: All Unit Prices must be filled in on the Bid Form for a valid bid (18-2-

303 MCA).
Base Bid:
Item Description Estimated , Unit Price Amount
. Unit
# Quantity
1 | Furnish and install Avian Rehab Building 1 LS
Total: $

BASE BID: and /Dollars ($ )

Contractor Name:

12
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ADDITIVE ALTERNATE #1:

Item Description Estimated | Unit | Unit Price Amount
# Quantity
Al | Furnish and install Bays 2-5 as shown on 1 LS
plans
Total: $
ADDITVE ALTERNATE #1:
and /Dollars ($ )
Alternate #1 Total BID (Base Bid + Alternate #1):
and /Dollars ($ )
ADDITIVE ALTERNATE #2:
Item Description Estimated | Unit | Unit Price Amount
# Quantity
A2 | Furnish and install benches as shown on 1 LS
plans
Total: $
ADDITVE ALTERNATE #2:
and /Dollars ($ )
TOTAL BID (Base Bid + Alternates #1 and #2):
and /Dollars ($ )

Contractor Name: 13
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And certifies that they are a duly and regularly licensed contractor registered with the

Montana Department of Labor and Industry:

FIRM NAME:

BUSINESS ADDRESS:

TELEPHONE #: FAX #:

EMAIL ADDRESS:

BY:

REGISTRATION #:

DATE:

This bidder acknowledges receipt of the following addenda:

ADDENDUM NO. DATED:
ADDENDUM NO. DATED:
ADDENDUM NO. DATED:

Contractor Name: 14 Page 3 of 3




MONTANA FISH,
WILDLIFE & PARKS 1522 Ninh Avorns S & Gonstnaton

Helena MT 59620-0701
Phone: (406) 841-4003 o Fax: (406) 841-4004

STANDARD FORM OF CONTRACT BETWEEN OWNER
AND CONTRACTOR FOR CONSTRUCTION

THIS CONTRACT IS SUBJECT TO ARBITRATION PURSUANT TO THE UNIFORM ARBITRATION ACT, MCA TITLE 27, CHAPTER 5

This CONTRACT is made as of: DATE
BETWEEN:

FIRM NAME

ADDRESS

CITY, STATE, ZIP

PHONE # / E-MAIL

Hereinafter identified as the “CONTRACTOR” and the State of Montana, acting through its Director, Department of
Administration, hereinafter identified as the “OWNER”:
Montana Fish, Wildlife & Parks
Design & Construction
P.O. Box 200701 « 1522 Ninth Avenue
Helena, MT 59620-0701

WITNESSETH that the Contractor and the Owner, for the consideration hereinafter named, agree as follows:

ARTICLE 1 — SCOPE OF WORK
The Contractor shall perform all Work as shown in the Contract Documents entitled:

Montana WILD Avian Rehab Building
Montana Fish, Wildlife & Parks
Design & Construction

FWP #7239181

As prepared by: MMW Architects
125 West Alder Street

Missoula, MT 59802

(406) 543-5800 / jacob@mmwarchitects.com

Hereinafter identified as the “ARCHITECT/ENGINEER.”

ARTICLE 2 — TIME OF COMPLETION

As time is of the essence in performance, coordination, and completion of the Work contemplated under this Contract, the
Work to be performed shall commence on a date set forth by the Owner in a written “Notice To Proceed” and shall be
completed WITHIN:

ONE HUNDRED FIFTY (150) CONSECUTIVE CALENDAR DAYS

If the Work is not completed within the time specified, the Owner may assess liquidated damages in the amount of:

TWO HUNDRED AND NO/100 DOLLARS ($200.00) PER CALENDAR DAY OF DELAY.

ARTICLE 3 — CONTRACT SUM
The Owner shall pay the Contractor for performance of the Work, subject to additions and/or deductions by Change Order
or damages as provided in the Contract Documents, the Contract Sum of:

BID: XX AND NO/100 DOLLARS ($XX.00).
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ARTICLE 4 — PROGRESS PAYMENTS

The Owner shall make payments on account in accordance with the Contract Documents as follows: Ninety-Five (95%)
of the portion of the Contract Sum for labor, materials, and equipment incorporated in the Work and for materials suitably
stored. The Contractor shall be aware that the Owner has thirty-five (35) calendar days upon receipt in which to make
approval and payment without being in violation of statute or being subject to the accrual of interest shall, or the need to
make written notice or justification to deny payment in whole or in part. The Contractor shall, within seven (7) calendar
days following receipt of payment from the Owner, make payment to subcontractor(s).

ARTICLE 5 — FINAL PAYMENT

Final Payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to the Contractor
when: 1) the Work is completed in accordance with the Contract Documents; 2) the Contract fully performed; 3) a final
Form 101, Periodic Estimate for Partial Payment showing the final correct amounts is approved by the Architect/Engineer;
4) a Form 106, “Contractor’s Affidavit of Completion, Payment of Debts and Claims, and Release of Liens” is completed
and submitted; and 5) a Form 103, “Consent of Surety Company To Final Payment” is completed and submitted.

ARTICLE 6 — CONTRACT DOCUMENTS

The Contract Documents, together with this Contract, form the entire Contract and Agreement between the Contractor
and Owner. The Contract Documents, which are totally and completely a part of this Contract as if attached hereto or
repeated herein, are enumerated in the General Conditions of the Contract for Construction inclusive of Wage Rates,
Reports, and all other items bound with the Specifications and/or Project Manual(s).

ARTICLE 7 — PREVAILING WAGE SCHEDULE

The Contractor and all subcontractors at any tier or level shall, as a minimum, pay the standard prevailing rate of wages
schedule (including per diem, fringe benefits for health, welfare, and pension contributions and travel allowance) in effect
and as applicable to the district in which the Work is being performed.

ARTICLE 8 — VENUE

In the event of any mediation, arbitration, or litigation concerning any matter or dispute arising out of or related to the
Contract, venue shall be the First Judicial District in and for the County of Lewis and Clark, Montana. The Contract shall
be interpreted and subject to the laws of the State of Montana.

EXECUTION OF THIS CONTRACT

This Contract is entered into as of the day and year first written above:

Contractor:

Signature

(print name)

Title

Is this company incorporated? Yes No
Owner: STATE OF MONTANA

DIRECTOR, Montana Fish, Wildlife & Parks

Date
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MONTANA FISH,
WILDLIFE & PARKS 1522 Ninth Avomes P & B somon

Helena, MT 59620-0701
Phone: (406) 841-4003 * Fax: (406) 841-4004

PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we:

(Contractor), hereinafter called the Principal, and

(Surety), a corporation licensed to do business as a surety under the laws of the State of Montana, hereinafter called
Surety, are held and firmly bound unto the State of Montana in the full and just sum of:

Base Bid: , ($ )

to be paid to the State of Montana or its assigns, to which payment we bind ourselves, heirs, executors, administrators,
successors, and assigns, jointly, severally, firmly by this bond.

WHEREAS, the Principal has entered into a contract with the State of Montana, acting by and through its Director, Montana
Fish, Wildlife & Parks dated, , 2025 and whereas it is one of the conditions of the award of the contract
pursuant to statutes that this bond be executed for the Project entitled:

Montana WILD Avian Rehab Building
Montana Fish, Wildlife & Parks
Design & Construction

FWP #7239181

NOW, THEREFORE, the conditions of this obligation are such that if the above Principal as Contractor shall promptly and
faithfully perform all of the provisions of the contract, and all obligations thereunder including the specifications, and any
alterations provided for, and shall in a manner satisfactory to the State of Montana, complete the work contracted for including
any alterations, and shall save harmless the State of Montana from any expense incurred through the failure of the Contractor
to complete the work as specified, then this obligation shall be void; otherwise it shall remain in full force and effect.

The surety hereby waives notice of any extension of time and any alterations made in the terms of the contract, unless the
cumulative cost of such alterations cause the total project cost to exceed the original contract sum by more than 10%.

Contractor:
FOR STATE USE ONLY: (Signature)
Surety is licensed in MT: []Yes []No (Print Name)
Date Verified: (Date)
o Surety:
Verified By: (Print Name)
Design and Construction
Montana Fish, Wildlife and Parks (Date)
By:
(Attorney-in-Fact, seal & signature)
(Agency)
(Street Address)

(Mailing Address)

(Phone/Fax)
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MONTANA FISH,
WILDLIFE & PARKS 1522 Ninth Avomes P & B somon

Helena, MT 59620-0701
Phone: (406) 841-4003 * Fax: (406) 841-4004

LABOR & MATERIAL BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we:

(Contractor), hereinafter called the Principal, and

(Surety), a corporation licensed to do business as a surety under the laws of the State of Montana, hereinafter called
Surety, are held and firmly bound unto the State of Montana in the full and just sum of:

Base Bid: , ($ )

to be paid to the State of Montana or its assigns, to which payment we bind ourselves, heirs, executors, administrators,
successors, and assigns, jointly, severally, firmly by this bond.

WHEREAS, the Principal has entered into a contract with the State of Montana, acting by and through its Director, Montana
Fish, Wildlife & Parks dated, , 2025 and whereas it is one of the conditions of the award of the contract
pursuant to statutes that this bond be executed for the Project entitled:

Montana WILD Avian Rehab Building
Montana Fish, Wildlife & Parks
Design & Construction

FWP #7239181

NOW, THEREFORE, the conditions of this obligation are such that if the above Principal as Contractor shall promptly and
faithfully perform all of the provisions of the contract, and all obligations thereunder including the specifications, and any
alterations provided for, and shall in a manner satisfactory to the State of Montana, complete the work contracted for including
any alterations, and shall save harmless the State of Montana from any expense incurred through the failure of the Contractor
to complete the work as specified, then this obligation shall be void; otherwise it shall remain in full force and effect.

The surety hereby waives notice of any extension of time and any alterations made in the terms of the contract, unless the
cumulative cost of such alterations cause the total project cost to exceed the original contract sum by more than 10%.

Contractor:
FOR STATE USE ONLY: (Signature)
Surety is licensed in MT: []Yes []No (Print Name)
Date Verified: (Date)
o Surety:
Verified By: (Print Name)
Design and Construction
Montana Fish, Wildlife and Parks (Date)
By:
(Attorney-in-Fact, seal & signature)
(Agency)
(Street Address)

(Mailing Address)

(Phone/Fax)
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MONTANA FISH, Design & Construction

1522 Ninth Avenue « P O Box 200701

WILDLI FE & PARKS Helena, MT 59620-0701

Phone: (406) 841-4003 « Fax: (406) 841-4004

Buy Safe Montana

submits the following Buy Safe Montana values for Montana Fish, Wildlife & Parks review. For
assistance, clarification, or the latest industry average rates, visit: https://www.bls.gov/iiffhome.htm or
contact your workers' compensation provider.

Incident rate:

Industry Average Incident Rate:

Experience Modification Ratio (EMR):

Loss Ratio:
Less than Industry Average Incident Rate: Yes No
EMR less than 1.0: Yes No
Loss ratio less than 100%: Yes No
Is a Comprehensive Safety Consultation Required?: Yes No

*If all 3 options are checked “No”, a consultation is required

Explanation of above average incident rate, EMR greater than 1.0, or loss ratio greater than
100%.

Per 3.1.7 — Buy Safe Montana. The Owner shall review the Buy-Safe Montana form provided
by the Bidder under Article 16 of the Instruction to Bidders. To promote a safe work
environment, the Owner encourages an incidence rate less than the latest average for non-
residential building construction for Montana as established by the Federal Bureau of Labor
Statistics, Employment Relations Division, Safety Bureau before the owner grants Substantial
Completion of the Work. For assistance in obtaining the Comprehensive Safety
Consultation, visit https://erd.dli.mt.gov/safety-health/onsite-consultation/.

Name Signature Date
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MONTANA FISH,
WILDLIFE & PARKS

Design & Construction

1522 Ninth Avenue ¢ P.O. Box 200701
Helena, MT 59620-0701

Phone: (406) 841-4003 - Fax: (406) 841-4004

THIS DEBARMENT FORM MUST BE SIGNED AND SUBMITTED ALONG WITH THE BID PROPOSAL.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

Project Name: Montana WILD Avian Rehab Building

Location: Helena, MT
FWP # 7239181

TO: MONTANA FISH, WILDLIFE & PARKS
DESIGN & CONSTRUCTION
1522 NINTH AVENUE; P.O. BOX 200701
HELENA, MT 59620-0701

Government requirements for non-procurement suspension and debarment are contained in the OBM
guidance in 2 CFR part 180, which implements Executive Orders 12549 and 12689, Debarment and
Suspension.

By submission of this certification, the individual or firm who is awarded this contract certifies that
neither the individual or firm and its principals nor their subcontractors and their principals: (1) are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from the award of contracts by any federal department or agency; (2) have within a 3-year period
preceding any partially or wholly federally funded contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) contract or subcontract; been in
violation of federal or state antitrust statutes, or been convicted of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;
or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with
commission of any of the offenses enumerated in (2) above; and, (3) have within a 3-year period
preceding an award of any partially or wholly federally funded contract, had one or more contracts
terminated for cause or default by any federal or state agency.

Company

Name and Title of Authorized Representative

Signature Date
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INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective lower-tier participant is providing the
certification.
2. The certifications in this clause are a material representation of fact upon which reliance was

placed when this transaction was entered into. If it is later determined that the prospective lower-tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to
the federal government, the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower-tier participant shall provide immediate written notice to the offices to
which this proposal is submitted if at any time the prospective lower-tier participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower-tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal’” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You may contact the offices to
which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower-tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower-tier covered
transaction with a person who is debarred, suspended, declared ineligible or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

6. The prospective lower-tier participant further agrees by submitting this proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion—-Lower-Tier Covered Transaction,” without modification, in all lower-tier covered
transactions and in all solicitations for lower-tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower-tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower-tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the federal government, the department or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.
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MONTANA FISH,

1522 Ninth Avenue ¢ P O Box 200701

WILDLIFE & PARKS Phone: (406) 5414003 + Fax: (406) 541-4004

CERTIFICATE OF SUBSTANTIAL COMPLETION

Project Name: Montana WILD Avian Rehab Building FWP #: 7239181

Location: Helena, MT Date:

To: DEPARTMENT OF FISH, WILDLIFE & PARKS
DESIGN & CONSTRUCTION
1522 NINTH AVENUE, P.O. BOX 200701
HELENA MT 59620-0103

Architect/Engineer: MMW Architects 8qntra<;,tclzi)atte: 0 -
125 West Alder Street figinal Lontract Amount.
Missoula, MT 59802
Contractor: $

Final Contract Amount:

$

PROJECT OR DESIGNATED PORTION SHALL INCLUDE:

The work performed under this Contract has been reviewed and found to be substantially complete. The Date of Substantial
Completion of the Project or portion thereof designated above, which is also the date of commencement of applicable warranties
required by the Contract Documents, except as stated below is hereby established as:

BASIC PROJECT INFORMATION NEW REMODEL/RENOVATION
(required by Risk & Tort Defense Division)

Total Square Footage Sq. Ft. Sq. Ft.

General Construction Material
(e.g. masonry, metal panel, wood, etc.)

Total Construction Cost

Fire Sprinklers Installed (yes/no) Yes No Yes No

Estimated Date of Occupancy
(if different from date of Substantial)

Building Usage:

Safety Consultation with DLI: Yes D No Yes No

Additional Comments:

Page 1 of 3
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Definition of the Date of Substantial Completion

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Architect/Engineer when
construction is sufficiently complete, in accordance with the Contract Documents, so the Owner can occupy or utilize the Work or
designated portion thereof for the use for which it is intended, as expressed in the Contract Documents.

A list of items to be completed or corrected, prepared by the Contractor and verified and amended by the Architect/Engineer, is attached
hereto. The failure to include any items on such list does not alter the responsibility of the Contractor to complete all the Work in
accordance with the Contract Documents. The warranty period is defined as commencing with Substantial Completion (or with each
Substantial Completion if there is more than one) of the Project, or any portion thereof, and continuing for one (1) calendar year from the
date of Final Acceptance of the entire project unless otherwise modified in writing as part of the Substantial Completion or Final
Acceptance.

MMW Architects

Architect/Engineer Signature Date

The Contractor will complete or correct the Work on the list of items attached hereto within days from the above Date of

Substantial Completion.

Contractor Signature Date

The Owner accepts the Work or designated portion thereof as substantially complete and will assume full possession thereof

at on
Time Date

Montana Fish, Wildlife & Parks

Owner Signature Date

The responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance will be as follows (use attachments as necessary):

Page 2 of 3
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SUBSTANTIAL COMPLETION INSPECTION REPORT

MONTANA FISH, WILDLIFE & PARKS
DESIGN & CONSTRUCTION

PROJECT NAME: Montana WILD Avian Rehab Building

LOCATION:  Helena, MT

PROJECT NO.: 7239181

CONTRACTOR: DATE:

ADDRESS

ITEM DESCRIPTION PUNCH LIST ITEM DESCRIPTION ACCEPT
NO. DATE

Architect/Engineer Approval

Project Manager Approval

Contractor Approval
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MONTANA FISH,
WILDLIFE & PARKS s e S

Helena MT 59620-0701
Phone: (406) 841-4003  Fax: (406) 841-4004

CONSENT OF SURETY COMPANY TO FINAL PAYMENT

Project: Montana WILD Avian Rehab Building

Location: Helena, MT
FWP#: 7239181

TO: MONTANA FISH WILDLIFE & PARKS
DESIGN & CONSTRUCTION
1522 NINTH AVENUE, P.O. BOX 200701
HELENA, MT 59620-0701

Contractor: Contract Date:

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the (here insert name and address of Surety Company)

,Surety Company,

on bond of (here insert name and address of Contractor)
,Contractor,

hereby approves of the final payment to the Contractor and agrees that final payment to the Contractor
shall not relieve the Surety Company of any of its obligations to the Montana Department of Fish, Wildlife,
& Parks, Owner, as set forth in the said Surety Company’s bond. The Surety agrees to be bound to the
warranty period under the same conditions as the Contractor. The warranty is defined as commencing
with Substantial Completion (or with each Substantial Completion if there is more than one) of the Project,
or any portion thereof, and continuing for one (1) calendar year from the date of Final Acceptance of the
entire project unless otherwise modified in writing as part of the Substantial Completion or Final
Acceptance.

IN WITNESS WHEREOF,
the Surety Company has hereunto set its hand this Day of ,

Surety Company

Signature of Authorized Representative

Attest: Title
(Seal)
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MONTANA FISH, | |
WILDLIFE & PARKS 1522 Ninth Avenuc + PO Box 200701 Helens

MT 59620-0701
Phone: (406) 841-4003 o Fax: (406) 841-4004

CONTRACTOR’S AFFIDAVIT OF COMPLETION,
PAYMENT OF DEBTS AND CLAIMS, AND RELEASE OF LIENS

Project Name: Montana WILD Avian Rehab Building
Location: Helena, MT
FWP #: 7239181

| CERTIFY to the best of my knowledge and belief that all work has been performed and materials supplied in strict
accordance with the terms and conditions of the corresponding contract documents between the STATE OF MONTANA,
acting by and through its DIRECTOR, DEPARTMENT OF FISH, WILDLIFE AND PARKS, hereinafter called the Owner,
and

hereinafter called the CONTRACTOR, for the above referenced project.

| further certify and declare that all bills for materials, supplies, utilities and for all other things furnished or caused to be
furnished by the CONTRACTOR and used in the execution of the contract will be fully paid upon receipt of Final Payment
and that there are no unpaid obligations, liens, claims, security interests, encumbrances, liabilities and/or demands of
State Agencies, subcontractors, materialmen, mechanics, laborers or any others resulting from or arising out of any work
done, caused to be done or ordered to be done by the CONTRACTOR under the contract.

In consideration of the prior and final payments made and all payments made for authorized changes, the CONTRACTOR
releases and forever discharges the OWNER from any and all obligations, liens, claims, security interests, encumbrances
and/or liabilities arising by virtue of the contract and authorized changes between the parties, either verbal or in writing,
and any and all claims and demands of every kind and character whatsoever against the OWNER, arising out of or in any
way relating to the contract and authorized changes.

| further certify and agree that the warranty period is defined as commencing with Substantial Completion (or with each
Substantial Completion if there is more than one) of the Project, or any portion thereof, and continuing for one (1) calendar
year from the date of Final Acceptance of the entire project unless otherwise modified in writing as part of the Substantial
Completion or Final Acceptance.

This statement is made for the purpose of inducing the OWNER to make FINAL PAYMENT under the terms of the
contract, relying on the truth and statements contained herein.

(Seal) CONTRACTOR

(Signature) (Title)
Subscribed and sworn to me this Day of ,
(Seal) NOTARY

Notary Public for the State of Montana
My Commission Expires:
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MONTANA FISH, o
WILDLIFE & PARKS e

Helena, MT 59620-0701
Phone: (406) 841-4003 + Fax: (406) 841-4004

CERTIFICATE OF FINAL ACCEPTANCE

Project Name: Montana WILD Avian Rehab Building Fwp # 7239181

Location: _Helena, MT Date:

To: MONTANA FISH, WILDLIFE & PARKS
DESIGN & CONSTRUCTION
1522 NINTH AVENUE « P.O. BOX 200701
HELENA, MT 59620-0701

Architect/Engineer: | MMW Architects Contract Date:
125 West Alder Street Original Contract Amount:
Missoula, MT 59802
Contractor: $

Final Contract Amount:

$

The Work performed under this Contract has been reviewed and found to be complete and has reached Final Acceptance. The Date of
Final Acceptance of the Work is defined as the Date Certified by the Architect/Engineer upon which the Work is fully complete in all
aspects, and which the Owner accepts the Contractor's work as complete.  The Date of Final Acceptance of the Project, or portion
thereof designated above, is also the basis for commencement of the DURATION of applicable warranties required by the Contract
Documents. The Warranty Period is defined in the Contract Documents as commencing with Substantial Completion(s) and continuing
for one (1) calendar year from the Date of Final Acceptance. This date shall correspond to the date of the Architect/Engineer’s approval
on the final pay application unless otherwise agreed upon in writing. In the event of a disparity between the date of the
Architect/Engineer’s approval and this form, if no other written agreement exists as to the date of final acceptance, this form shall
constitute such agreement and it shall govern as the date of Final Acceptance.

Safety Consultation with DLI: Clves  [Cno [na [CINew [CJrRemodeled [lother
Date of Substantial Completion: Date of Final Acceptance: Date of Warranty Expiration:
Notes:
MMW Architects
Architect/Engineer Signature Date
Contractor Signature Date

Montana Fish, Wildlife and Parks, Design & Construction
Owner Signature Date
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MONTANA
PREVAILING WAGE RATES FOR BUILDING CONSTRUCTION SERVICES 2024

Effective: Effective January 13, 2024

Greg Gianforte, Governor
State of Montana

Sarah Swanson, Commissioner
Department of Labor & Industry

To obtain copies of prevailing wage rate schedules, or for information relating to public works projects and payment of prevailing
wage rates, visit ERD at erd.dli.mt.gov/labor-standards or contact:

Employment Standards Division

Montana Department of Labor and Industry
P.0.Box 8011

Helena, MT 59601

Phone 406-444-6543

The department welcomes questions, comments, and suggestions from the public. In addition, we’ll do our best to provide
information in an accessible format, upon request, in compliance with the Americans with Disabilities Act.

MONTANA PREVAILING WAGE REQUIREMENTS

The Commissioner of the Department of Labor and Industry, in accordance with Sections 18-2-401 and 18-2-402 of the
Montana Code Annotated (MCA), has determined the standard prevailing rate of wages for the occupations listed in this
publication.

The wages specified herein control the prevailing rate of wages for the purposes of Section 18-2-401, et seq., MCA. It is required
each employer pay (as a minimum) the rate of wages, including fringe benefits, travel allowance, zone pay and per diem
applicable to the district in which the work is being performed as provided in the attached wage determinations.

All Montana Prevailing Wage Rates are available on the internet at https://erd.dli.mt.gov/labor-standards/state-prevailing-wage-
rates or by contacting the department at (406) 444-6543.

In addition, this publication provides general information concerning compliance with Montana’s Prevailing Wage Law and the
payment of prevailing wages. For detailed compliance information relating to public works contracts and payment of prevailing
wage rates, please consult the regulations on the internet at erd.dli.mt.gov/labor-standards or contact the department at (406)
444-6543.

SARAH SWANSON

Commissioner

Department of Labor and Industry
State of Montana
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A. Date of Publication Effective January 13, 2024

B. Definition of Building Construction

For the purposes of Prevailing Wage, the Commissioner of Labor and Industry has determined that building construction
occupations are defined to be those performed by a person engaged in a recognized trade or craft, or any skilled, semi-
skilled, or unskilled manual labor related to the construction, alteration, or repair of a public building or facility, and does
not include engineering, superintendence, management, office or clerical work.

The Administrative Rules of Montana (ARM), 24.17.501(2) - 2(a), states “Building construction projects generally are the
constructions of sheltered enclosures with walk-in access for housing persons, machinery, equipment, or supplies. It
includes all construction of such structures, incidental installation of utilities and equipment, both above and below grade
level, as well as incidental grading, utilities and paving.

Examples of building construction include, but are not limited to, alterations and additions to buildings, apartment
buildings (5 stories and above), arenas (closed), auditoriums, automobile parking garages, banks and financial buildings,
barracks, churches, city halls, civic centers, commercial buildings, court houses, detention facilities, dormitories, farm
buildings, fire stations, hospitals, hotels, industrial buildings, institutional buildings, libraries, mausoleums, motels,
museums, nursing and convalescent facilities, office buildings, out-patient clinics, passenger and freight terminal
buildings, police stations, post offices, power plants, prefabricated buildings, remodeling buildings, renovating buildings,
repairing buildings, restaurants, schools, service stations, shopping centers, stores, subway stations, theaters,
warehouses, water and sewage treatment plants (buildings only), etc.”

C. Definition of Public Works Contract

Section 18-2-401(11)(a), MCA defines “public works contract” as “...a contract for construction services let by the state,
county, municipality, school district, or political subdivision or for nonconstruction services let by the state, county,
municipality, or political subdivision in which the total cost of the contract is in excess of $25,000...".

D. Prevailing Wage Schedule

This publication covers only Building Construction occupations and rates. These rates will remain in effect until
superseded by a more current publication. Current prevailing wage rate schedules for Heavy Construction, Highway
Construction, and Nonconstruction Services occupations can be found on the internet at https://erd.dli.mt.gov/labor-

standards/state-prevailing-wage-rates/ or by contacting the department at (406) 444-6543.

E. Rates to Use for Projects
ARM, 24.17.127(1)(c), states “The wage rates applicable to a particular public works project are those in effect at the
time the bid specifications are advertised.”

F. Wage Rate Adjustments for Multiyear Contracts
Section 18-2-417, MCA states:

“(1) Any public works contract that by the terms of the original contract calls for more than 30 months to fully perform
must include a provision to adjust, as provided in subsection (2), the standard prevailing rate of wages to be paid to the
workers performing the contract.

(2) The standard prevailing rate of wages paid to workers under a contract subject to this section must be adjusted 12
months after the date of the award of the public works contract. The amount of the adjustment must be a 3% increase.
The adjustment must be made and applied every 12 months for the term of the contract.

(3) Any increase in the standard rate of prevailing wages for workers under this section is the sole responsibility of the
contractor and any subcontractors and not the contracting agency.”
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G. Fringe Benefits
Section 18-2-412, MCA states:

“(1) To fulfill the obligation...a contractor or subcontractor may:

(a) pay the amount of fringe benefits and the basic hourly rate of pay that is part of the standard prevailing rate of wages
directly to the worker or employee in cash;

(b) make an irrevocable contribution to a trustee or a third person pursuant to a fringe benefit fund, plan, or program that
meets the requirements of the Employee Retirement Income Security Act of 1974 or that is a bona fide program
approved by the U. S. department of labor; or

(c) make payments using any combination of methods set forth in subsections (1)(a) and (1)(b) so that the aggregate of
payments and contributions is not less than the standard prevailing rate of wages, including fringe benefits and travel
allowances, applicable to the district for the particular type of work being performed.

(2) The fringe benefit fund, plan, or program described in subsection (1)(b) must provide benefits to workers or
employees for health care, pensions on retirement or death, life insurance, disability and sickness insurance, or bona fide
programs that meet the requirements of the Employee Retirement Income Security Act of 1974 or that are approved by
the U. S. department of labor.”

Fringe benefits are paid for all hours worked (straight time and overtime hours). However, fringe benefits are not to be
considered a part of the hourly rate of pay for calculating overtime, unless there is a collectively bargained agreement in
effect that specifies otherwise.

H. Prevailing Wage Districts
Montana counties are aggregated into 4 districts for the purpose of prevailing wage. The prevailing wage districts are
composed of the following counties:

Montana Prevailing Wage Districts

) Daniels Sheridan
Lincoln Slacler Toole Hill
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31



I. Dispatch City

ARM, 24.17.103(11), defines dispatch city as “...the courthouse in the city from the following list which is closest to the
center of the job: Billings, Bozeman, Butte, Great Falls, Helena, Kalispell, Miles City, Missoula and Sidney.” A dispatch city
shall be considered the point of origin only for jobs within the counties identified in that district (as shown below):

District 1 - Kalispell and Missoula: includes Flathead, Lake, Lincoln, Mineral, Missoula, Ravalli, and Sanders;

District 2 - Butte and Helena: includes Beaverhead, Broadwater, Deer Lodge, Glacier, Granite, Jefferson, Lewis and Clark,
Liberty, Madison, Pondera, Powell, Silver Bow, Teton, and Toole;

District 3 - Bozeman and Great Falls: includes Blaine, Cascade, Chouteau, Fergus, Gallatin, Golden Valley, Hill, Judith Basin,
Meagher, Park, Petroleum, Phillips, Sweet Grass, and Wheatland;

District 4 - Billings, Miles City and Sidney: includes Big Horn, Carbon, Carter, Custer, Daniels, Dawson, Fallon, Garfield,
McCone, Musselshell, Powder River, Prairie, Richland, Roosevelt, Rosebud, Sheridan, Stillwater, Treasure, Valley, Wibaux, and
Yellowstone.

J. Zone Pay

Zone pay is not travel pay. ARM, 24.17.103(24), defines zone pay as “...an amount added to the base pay; the combined
sum then becomes the new base wage rate to be paid for all hours worked on the project. Zone pay must be determined
by measuring the road miles one way over the shortest practical maintained route from the dispatch city to the center of
the job.” See section | above for a list of dispatch cities.

K. Computing Travel Benefits

ARM, 24.17.103(22), states “ ‘Travel pay,” also referred to as ‘travel allowance,’ is and must be paid for travel both to
and from the job site, except those with special provisions listed under the classification. The rate is determined by
measuring the road miles one direction over the shortest practical maintained route from the dispatch city or the
employee's home, whichever is closer, to the center of the job.” See section | above for a list of dispatch cities.

L. Per Diem

ARM, 24.17.103(19), states “ ‘Per diem’ typically covers costs associated with board and lodging expenses. Per diem is
paid when an employee is required to work at a location outside the daily commuting distance and is required to stay at
that location overnight or longer.”

M. Apprentices

Wage rates for apprentices registered in approved federal or state apprenticeship programs are contained in those
programs. Additionally, Section 18-2-416(2), MCA states “..The full amount of any applicable fringe benefits must be
paid to the apprentice while the apprentice is working on the public works contract.” Apprentices not registered in
approved federal or state apprenticeship programs will be paid the appropriate journey level prevailing wage rate when
working on a public works contract.

N. Posting Notice of Prevailing Wages

Section 18-2-406, MCA provides that contractors, subcontractors and employers who are “...performing work or providing
construction services under public works contracts, as provided in this part, shall post in a prominent and accessible site
on the project or staging area, not later than the first day of work and continuing for the entire duration of the project, a
legible statement of all wages and fringe benefits to be paid to the employees.”

0. Employment Preference

Sections 18-2-403 and 18-2-409, MCA requires contractors to give preference to the employment of bona fide Montana
residents in the performance of work on public works contracts.
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P. Projects of a Mixed Nature
Section 18-2-408, MCA states:

“(1) The contracting agency shall determine, based on the preponderance of labor hours to be worked, whether the
public works construction services project is classified as a highway construction project, a heavy construction project, or
a building construction project.

(2) Once the project has been classified, employees in each trade classification who are working on that project must be
paid at the rate for that project classification”

Q. Occupations Definitions
You can find definitions for these occupations on the following Bureau of Labor Statistics website:
http://www.bls.gov/oes/current/oes_stru.htm

R. Welder Rates
Welders receive the rate prescribed for the craft performing an operation to which welding is incidental.

S. Foreman Rates

Rates are no longer set for foremen. However, if a foreman performs journey level work, the foreman must be paid
at least the journey level rate.
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WAGE RATES

BOILERMAKERS

No Rate Established

Duties Include:

Construct, assemble, maintain, and repair stationary steam
boilers, boiler house auxiliaries, process vessels, and

pressure vessels.

1 Back to Table of Contents

BRICK, BLOCK, AND STONE MASONS

Wage Benefit Travel:
District 1 $33.11 $17.39 All Districts
District 2 $33.11 $17.39 0-70 mi. free zone
District 3 $33.11 $17.39 >70-90 mi. $60.00/day
District 4 $33.11 $17.39 >90 mi. $80.00/day

1 Back to Table of Contents

CARPENTERS
Wage Benefit Zone Pay:
District 1 $30.06 $11.48 All Districts
District 2 $27.50 $14.07 0-30 mi. free zone
District 3 $30.78 $11.28 >30-60 mi. base pay + $4.00/hr.
District 4 $31.39 $11.74 >60 mi. base pay + $6.00/hr.

Duties Include:
Install roll and batt insulation, and hardwood floors.

1 Back to Table of Contents

CARPET INSTALLERS
No Rate Established
Duties Include:

Lay and install carpet from rolls or blocks on floors. Install
padding and trim flooring materials.

1 Back to Table of Contents
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CEMENT MASONS AND CONCRETE FINISHERS

Wage Benefit
District 1 $30.55 $6.74
District 2 $29.45 $5.87
District 3 $30.75 $6.51
District 4 $30.00 $7.40

Duties Include:

Smooth and finish surfaces of poured concrete, such as
floors, walks, sidewalks, or curbs. Align forms for
sidewalks, curbs, or gutters.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 1

Wage Benefit
District 1 $31.51 $16.68
District 2 $30.61 $16.68
District 3 $30.86 $16.68
District 4 $30.86 $16.68

This group includes but is not limited to:

Air Compressor; Auto Fine Grader; Belt Finishing; Boring
Machine (Small); Cement Silo; Crane, A-Frame Truck Crane;
Crusher Conveyor; DW-10, 15, and 20 Tractor Roller; Farm
Tractor; Forklift; Form Grader; Front-End Loader, under 1
cu. yd; Oiler, Herman Nelson Heater; Mucking Machine;
Oiler, All Except Cranes/Shovels; Pumpman.

1 Back to Table of Contents
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Travel and Per Diem:
All Districts
No travel or per diem established.

Travel Pay

District 1

0-45 mi. free zone
>45-85 mi. $60.00/day
>85 mi. $90.00/day

Zone Pay

District 2

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

Districts 3 and 4

0-30 mi. free zone

>30-60 mi. base pay + $3.05/hr.
>60 mi. base pay + $4.85/hr.



CONSTRUCTION EQUIPMENT OPERATORS GROUP 2

Wage Benefit
District 1 $27.85 $ 7.57
District 2 $30.60 $11.06
District 3 $29.60 $10.03
District 4 $31.58 $11.20

This group includes but is not limited to:

Air Doctor; Backhoe\Excavator\Shovel, up to and incl. 3 cu.

yds; Bit Grinder; Bitunimous Paving Travel Plant; Boring
Machine, Large; Broom, Self-Propelled; Concrete Travel
Batcher; Concrete Float & Spreader; Concrete Bucket
Dispatcher; Concrete Finish Machine; Concrete Conveyor;
Distributor; Dozer, Rubber-Tired, Push, & Side Boom;
Elevating Grader\Gradall; Field Equipment Serviceman;
Front-End Loader, 1 cu. yd up to and incl. 5 cu. yds; Grade
Setter; Heavy Duty Drills, All Types; Hoist\Tugger, All;
Hydralift Forklifts & Similar; Industrial Locomotive; Motor
Patrol (except finish); Mountain Skidder; Qiler,
Cranes\Shovels; Pavement Breaker, EMSCO; Power Saw,
Self-Propelled; Pugmill; Pumpcrete\Grout Machine; Punch
Truck; Roller, other than Asphalt; Roller, Sheepsfoot (Self-
Propelled); Roller, 25 tons and over; Ross Carrier; Rotomill,
under 6 ft; Trenching Machine; Washing /Screening Plant.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 3

Wage Benefit
District 1 $30.07 $12.82
District 2 $32.83 $16.68
District 3 $32.31 $10.70
District 4 $29.36 $11.27

This group includes but is not limited to:

Asphalt Paving Machine; Asphalt Screed;
Backhoe\Excavator\Shovel, over 3 cu. yds; Cableway
Highline; Concrete Batch Plant; Concrete Curing Machine;
Concrete Pump; Cranes, Creter; Cranes, Electric Overhead;
Cranes, 24 tons and under; Curb Machine\Slip Form Paver;
Finish Dozer; Front-End Loader, over 5 cu. yds;
Mechanic\Welder; Pioneer Dozer; Roller Asphalt
(Breakdown & Finish); Rotomill, over 6 ft; Scraper, Single,
Twin, or Pulling Belly-Dump; YO-YO Cat Haul Truck,
Articulating Trucks, Vac Truck.

1 Back to Table of Contents
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Travel Pay

District 1

0-45 mi. free zone
>45-85 mi. $60.00/day
>85 mi. $90.00/day

Zone Pay

District 2

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

Districts 3 and 4

0-30 mi. free zone

>30-60 mi. base pay + $3.05/hr.
>60 mi. base pay + $4.85/hr.

Travel Pay

District 1

0-45 mi. free zone
>45-85 mi. $60.00/day
>85 mi. $90.00/day

Zone Pay

Districts 2-4

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.



CONSTRUCTION EQUIPMENT OPERATORS GROUP 4

Wage Benefit
District 1 $34.05 $16.68
District 2 $29.05 $12.85
District 3 $30.90 $13.50
District 4 $33.92 $16.68

This group includes but is not limited to:

Asphalt\Hot Plant Operator; Cranes, 25 tons up to and incl.
44 tons; Crusher Operator; Finish Motor Patrol; Finish
Scraper.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 5

Wage Benefit
District 1 $35.05 $16.68
District 2 $30.78 $15.32
District 3 $29.05 $15.38
District 4 $35.02 $16.68

This group includes but is not limited to:
Cranes, 45 tons up to and incl. 74 tons.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 6

Wage Benefit
District 1 $36.11 $16.68
District 2 $36.11 $16.68
District 3 $36.11 $16.68
District 4 $36.11 $16.86

This group includes but is not limited to:
Cranes, 75 tons up to and incl. 149 tons; Cranes, Whirley
(All).

1 Back to Table of Contents

Travel Pay

District 1

0-45 mi. free zone
>45-85 mi. $60.00/day
>85 mi. $90.00/day

Zone Pay

Districts 2-4

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

Travel Pay

District 1

0-45 mi. free zone
>45-85 mi. $60.00/day
>85 mi. $90.00/day

Zone Pay

Districts 2-4

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

Zone Pay:

All Districts

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.



CONSTRUCTION EQUIPMENT OPERATORS GROUP 7

Wage Benefit
District 1 $37.21 $16.68
District 2 $37.21 $16.68
District 3 $37.21 $16.68
District 4 $37.21 $16.68

This group includes but is not limited to:

Cranes, 150 tons up to and incl. 250 tons; Cranes, over
250 tons—add $1.00 for every 100 tons over 250 tons;
Crane, Tower (All); Crane Stiff-Leg or Derrick; Helicopter
Hoist.

1 Back to Table of Contents

Zone Pay:

All Districts

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

CONSTRUCTION LABORERS GROUP 1/FLAG PERSON FOR TRAFFIC CONTROL

Wage Benefit
District 1 $24.55 $12.00
District 2 $24.55 $12.00
District 3 $24.55 $12.00
District 4 $24.55 $12.00

1 Back to Table of Contents

CONSTRUCTION LABORERS GROUP 2

Wage Benefit
District 1 $26.23 $12.00
District 2 $27.25 $12.00
District 3 $26.29 $ 891
District 4 $27.25 $12.00

This group includes but is not limited to:

General Labor; Asbestos Removal; Burning Bar; Bucket
Man; Carpenter Tender; Caisson Worker; Cement Mason
Tender; Cement Handler (dry); Chuck Tender; Choker
Setter; Concrete Worker; Curb Machine-lay Down; Crusher
and Batch Worker; Heater Tender; Fence Erector;
Landscape Laborer; Landscaper; Lawn Sprinkler Installer;
Pipe Wrapper; Pot Tender;

Powderman Tender; Rail and Truck Loaders and Unloaders;
Riprapper; Sign Erection; Guardrail and Jersey Rail; Spike
Driver; Stake Jumper; Signalman; Tail Hoseman; Tool
Checker and Houseman and Traffic Control Worker.

1 Back to Table of Contents
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Zone Pay:

All Districts

0-15 mi. free zone

>15-30 mi. base pay + $0.65/hr.
>30-50 mi. base pay + $0.85/hr.
>50 mi. base pay + $1.25/hr.

Zone Pay:

All Districts

0-15 mi. free zone

>15-30 mi. base pay + $0.65/hr.
>30-50 mi. base pay + $0.85/hr.
>50 mi. base pay + $1.25/hr.



CONSTRUCTION LABORERS GROUP 3

Wage Benefit Zone Pay:
District 1 $25.55 $12.00 All Districts
District 2 $25.55 $12.00 0-15 mi. free zone
District 3 $25.55 $12.00 >15-30 mi. base pay + $0.65/hr.
District 4 $25.55 $12.00 >30-50 mi. base pay + $0.85/hr.

>50 mi. base pay + $1.25/hr.
This group includes but is not limited to:

Concrete Vibrator; Dumpman (Grademan); Equipment
Handler; Geotextile and Liners; High-Pressure Nozzleman;
Jackhammer (Pavement Breaker) Non-Riding Rollers;
Pipelayer; Posthole Digger (Power); Power Driven
Wheelbarrow; Rigger; Sandblaster; Sod Cutter-Power and
Tamper.

1 Back to Table of Contents

CONSTRUCTION LABORERS GROUP 4

Wage Benefit Zone Pay:
District 1 $25.60 $12.00 All Districts
District 2 $26.27 $12.00 0-15 mi. free zone
District 3 $26.41 $12.00 >15-30 mi. base pay + $0.65/hr.
District 4 $25.60 $12.00 >30-50 mi. base pay + $0.85/hr.

>50 mi. base pay + $1.25/hr.
This group includes but is not limited to:
Hod Carrier***; Water Well Laborer; Blaster; Wagon Driller; ***Hod Carriers will receive the same amount of
Asphalt Raker; Cutting Torch; Grade Setter; High-Scaler; travel and/or subsistence pay as bricklayers when
Power Saws (Faller & Concrete) Powderman; Rock & Core requested to travel.

Drill; Track or Truck Mounted Wagon Drill and Welder incl.
Air Arc.

1 Back to Table of Contents

DRYWALL APPLICATORS
Wage Benefit Zone Pay:
District 1 $31.24 $14.07 All Districts
District 2 $31.24 $14.07 0-30 mi. free zone
District 3 $31.24 $14.07 >30-60 mi. base pay + $4.00/hr.
District 4 $31.24 $14.07 >60 mi. base pay + $6.00/hr.
Duties Include:
Drywall and ceiling tile installation.

1 Back to Table of Contents
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ELECTRICIANS: INCLUDING BUILDING AUTOMATION CONTROL

Wage Benefit Travel;
District 1 $34.15 $15.38 District 1
District 2 $33.90 $17.75
District 3 $34.43 $16.40 No mileage due when traveling in employer’s vehicle.
District 4 $38.86 $16.73

The following travel allowance is applicable when traveling

Duties Include: in employee’s vehicle:
Electrical wiring; equipment and fixtures; street lights;
electrical control systems. Installation and/or adjusting of 0-15 mi. free zone
building automation controls also during testing and >15-45 mi. $0.585/mi. in excess of the free zone.
balancing, commissioning and retro-commissioning. >45 mi. $75.00/day

Districts 2 & 3
No mileage due when traveling in employer’s vehicle.

The following travel allowance is applicable when traveling
in employee’s vehicle:

0-08 mi. free zone

>08-50 mi. current federal mileage rate/mi.
in excess of the free zone.

>50 mi. $71.57/day

District 4
No mileage due when traveling in employer’s vehicle.

The following travel allowance is applicable when traveling
in employee’s vehicle:

0-18 mi. free zone
>18-60 mi. federal mileage rate/mi.

Per Diem

District 4

>60 mi. $80.00/day

Per Diem in Big Sky and West Yellowstone $125/day.

1 Back to Table of Contents

ELEVATOR CONSTRUCTORS
Travel:
Wage Benefit All Districts
District 1 $62.25 $45.24 0-15 mi. free zone
District 2 $62.25 $45.24 >15-25 mi. $49.73/day
District 3 $62.25 $45.24 >25-35 mi. $99.45/day
District 4 $62.25 $45.24 >35 mi. $112.90/day

Special Provision:
.93/mile when added to amounts above if using employee
vehicle.

1 Back to Table of Contents
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FLOOR LAYERS
No Rate Established

Apply blocks, strips, or sheets of shock-absorbing, sound-
deadening, or decorative coverings to floors.

1 Back to Table of Contents

GLAZIERS
Wage Benefit Travel and Per Diem:
District 1 $24.78 $4.33 All Districts
District 2 $23.28 $5.66 No travel or per diem established.
District 3 $23.75 $4.41
District 4 $22.97 $4.37

1 Back to Table of Contents

HEATING AND AIR CONDITIONING

Wage Benefit All Districts
District 1 $33.00 $20.73 0-45 mi. free zone
District 2 $33.00 $20.73 >45 mi.
District 3 $33.00 $20.73 e $0.25/mi. in employer vehicle.
District 4 $33.30 $20.73 e $0.65/mi. in employee vehicle.
Duties Include: Per Diem:
Testing and balancing, commissioning and retro- All Districts
commissioning of all air-handling equipment and duct work. $85/day
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INSULATION WORKERS - MECHANICAL (HEAT AND FROST)

Wage Benefit Travel:
District 1 $40.56 $21.99 0-30 mi. free zone
District 2 $40.56 $21.99 >30-40 mi. $25.00/day
District 3 $40.56 $21.99 >40-50 mi. $35.00/day
District 4 $37.34 $21.99 >50-60 mi. $45.00/day

>60 mi. $130.00/day plus

Duties Include: e  $0.56/mi. if transportation is not provided.
Insulate pipes, ductwork or other mechanical systems. = $0.20/mi. if in company vehicle.
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IRONWORKERS - REINFORCING IRON AND REBAR WORKERS

Wage Benefit Travel;
District 1 $33.95 $25.59 All Districts
District 2 $33.95 $24.50 0-45 mi. free zone
District 3 $33.95 $24.50 >45-85 mi. $100.00/day
District 4 $33.95 $24.50 >85 mi. $150.00/day

Duties Include:

Structural steel erection; assemble prefabricated metal
buildings; cut, bend, tie, and place rebar; energy producing
windmill type towers; metal bleacher seating; handrail
fabrication and ornamental steel.
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IRONWORKERS - STRUCTURAL IRON AND STEEL WORKERS

Wage Benefit Travel:
District 1 $33.95 $24.50 All Districts
District 2 $33.95 $24.50 0-45 mi. free zone
District 3 $33.95 $24.50 >45-85 mi. $100.00/day
District 4 $33.95 $24.50 >85 mi. $150.00/day

Duties Include:

Structural steel erection; assemble prefabricated metal
buildings; cut, bend, tie, and place rebar; energy producing
windmill type towers; metal bleacher seating; handrail
fabrication and ornamental steel.
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MILLWRIGHTS
Wage Benefit Zone Pay:
District 1 $40.49 $18.84 All Districts
District 2 $40.49 $18.84 0-30 mi. free zone
District 3 $40.49 $18.84 >30-60 mi. base pay + $4.00/hr.
District 4 $40.49 $18.84 >60 mi. base pay + $6.00/hr.

1 Back to Table of Contents

PAINTERS: INCLUDING PAPERHANGERS

Wage Benefit Travel and Per Diem:
District 1 $30.00 $12.81 All Districts
District 2 $21.28 $12.81 No travel or per diem established.
District 3 $25.55 $12.81
District 4 $30.30 $12.81
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PILE BUCKS

Wage Benefit
District 1 $34.50 $14.07
District 2 $34.50 $14.07
District 3 $34.50 $14.07
District 4 $34.50 $14.07

Duties Include:

Set up crane; set up hammer; weld tips on piles; set leads;
insure piles are driven straight with the use of level or plum
bob. Give direction to crane operator as to speed and
direction of swing. Cut piles to grade.
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PILOT CAR DRIVERS

No Rate Established
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PLASTERERS
No Rate Established

Duties Include:

All materials beyond the substrate, such as a moisture
barrier, any type of drainage installation between the
moisture barrier and insulation or EPS board, the
attachment of the EPS board, installation of fiberglass
mesh embedded in the base coat, any water-resistant coat
that is applied on top of the insulation to serve as a
weather barrier, and the application of the finish coat.
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Zone Pay:

All Districts

0-30 mi. free zone

>30-60 mi. base pay + $4.00/hr.
>60 mi. base pay + $6.00/hr.



PLUMBERS, PIPEFITTERS, AND STEAMFITTERS

Wage Benefit
District 1 $37.63 $16.26
District 2 $37.90 $16.45
District 3 $37.90 $16.45
District 4 $36.71 $20.31

Duties Include:

Assemble, install, alter, and repair pipe-lines or pipe
systems that carry water, steam, air, other liquids or gases.
Testing of piping systems, commissioning and retro-
commissioning. Workers in this occupation may also install
heating and cooling equipment and mechanical control
systems.
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Travel:

Disrict 1

0-30 mi. free zone
>30-50 mi. $35.00/day
>50-75 mi. $45.00/day
>75 mi. $100.00/day

Special Provision

If transportation is not provided, mileage at $0.35/mi. for
one trip out and one trip back is added to the amounts
above. However, if the employee is traveling more than 75
miles/day, only subsistence at the rate of $85.00/day is
required.

Districts 2 & 3

0-45 mi. free zone

>45 mi.
e $0.00/mi. in employer vehicle.
e $0.65/mi. in employee vehicle.

Special Provision:

At the contractors’ option, mileage for one trip out and one
trip back per week may be paid plus subsistence at the rate
of $135.00/day.

District 4
0-70 free zone
>70 mi.

e On jobs when employees do not work consecutive
days: $0.55/mi. if employer doesn’t provide
transportation. Not to exceed two trips.

e On jobs when employees work any number of
consecutive days: $110.00/day.



ROOFERS

Wage Benefit
District 1 $31.47 $13.26
District 2 $31.47 $13.26
District 3 $29.83 $ 9.20
District 4 $24.42 $ 9.06

Duties Include:

Metal roofing, covers roofs, walls and foundations with
water proofing, insulation and vapor barriers in addition to
metal flashings. Roofing includes shingles, low slope
membranes, metal roofs, insulation, spray foam, coatings
and vapor barriers. Wall coverings include metal panels,
insulated metal panels and other waterproofing or rain
screen systems. Foundation systems include waterproofing
and insulation. Excludes prefabricated metal buildings.
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SHEET METAL WORKERS

Wage Benefit
District 1 $33.00 $20.73
District 2 $33.00 $20.73
District 3 $33.00 $20.73
District 4 $33.00 $20.73

Duties Include:

Testing and balancing, commissioning and retro-
commissioning of all air-handling equipment and duct work.
Manufacture, fabrication, assembling, installation,
dismantling, and alteration of all HVAC systems, air
conveyer systems, and exhaust systems. All lagging over
insulation and all duct lining.
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Travel:

District 1

0-50 mi. free zone
>50 mi.

e $0.00/mi.
e $0.35/mi.
District 2 and 3

0-35 mi. free zone
>35 mi.

e $0.00/mi.
e $0.40/mi.
District 4

0-50 mi. free zone
>50 mi.

e  $0.00/mi.
e $0.35/mi.

Per Diem:
District 1
$84.00/day

District 2 and 3

in employer vehicle.
in employee vehicle.

in employer vehicle.
in employee vehicle.

in employer vehicle.
in employee vehicle.

Employer pays for room + $30.00/day.

District 4

Employer pays for room + $25.00/day.

All Districts
0-45 mi. free zone
>45 mi.

e  $0.25/mi.
= $0.65/mi.

Per Diem:
All Districts
$85/day

in employer vehicle.
in employee vehicle.



SOLAR PHOTOVOLTAIC INSTALLERS

Wage Benefit
District 1 $32.75 $17.75
District 2 $32.75 $17.75
District 3 $33.90 $16.40
District 4 $33.70 $16.40
1 Back to Table of Contents
SPRINKLER FITTERS

Wage Benefit
District 1 $37.66 $23.68
District 2 $39.06 $25.39
District 3 $39.06 $25.39
District 4 $39.06 $25.39

Duties Include:

Duties Include but not limited to any and all fire protection
systems: Installation, dismantling, inspection, testing,
maintenance, repairs, adjustments, and corrections of all
fire protection and fire control systems, including both
overhead and underground water mains, all piping, fire
hydrants, standpipes, air lines, tanks, and pumps used in
connection with sprinkler and alarm systems.
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Travel:

Districts 1, 2 and 3
No mileage due when traveling in employer’s vehicle.

The following travel allowance is applicable when traveling
in employee’s vehicle:

0-08 mi. free zone

>08-50 mi. federal mileage rate/mi. in excess of the
free zone.

>50 mi. $60.57/day

District 4
No mileage due when traveling in employer’s vehicle.

The following travel allowance is applicable when traveling
in employee’s vehicle:

0-18 mi. free zone
>18-60 mi. federal mileage rate/mi.
>60 mi. $75.00/day

Travel
All Districts

The following travel allowance is applicable when traveling
in employee’s vehicle.

0-60 mi. free zone

>60-80 mi. $19.00/day

>80-100 mi. $29.00/day

>100 mi. $105.00/day + the IRS rate per mile and
$8.92 for every 15 miles traveled for one trip out
and one trip back

No travel allowance required when in employer’s vehicle
except when staying the night.



TAPERS

No Rate Established
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TELECOMMUNICATIONS EQUIPMENT INSTALLERS

Wage Benefit
District 1 $32.36 $9.73
District 2 $23.33 $7.03
District 3 $24.17 $8.12
District 4 $23.93 $2.32

Duties Include:

Install voice; sound; vision and data systems. This
occupation includes burglar alarms, fire alarms, fiber optic
systems, and video systems for security or entertainment
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TERRAZZO WORKERS AND FINISHERS

No Rate Established

Duties Include:

Finish work on hard tile, marble, and wood tile to floors,

ceilings, and roof decks

1 Back to Table of Contents

TILE AND STONE SETTERS

Wage Benefit
District 1 $22.94 $3.74
District 2 $22.94 $3.74
District 3 $22.94 $3.74
District 4 $22.94 $3.74

Duties Include:
Apply hard tile, stone, and comparable materials to walls,
floors, ceilings, countertops, and roof decks.
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Travel and Per Diem:
All Districts
No travel or per diem established.

Travel:

All Districts

The federal mileage rate/mi. in effect when travel occurs if
using own vehicle.

Per Diem:

All Districts

Employer pays for meals and lodging up to $75.00/day.
When jobsite is located in Big Sky, West Yellowstone, and
Gardiner, lodging and meals will be provided by the
employer for all actual and reasonable expenses incurred.

Travel and Per Diem
No travel or per diem established.



TRUCK DRIVERS

Pilot Car Driver

District 1
District 2
District 3
District 4

Truck drivers include but are not limited to:

Combination Truck & Concrete Mixer; Distributor Driver; Dry
Batch Trucks; DumpTrucks & Similar Equipment; Flat
Trucks; Lowboys, Four-Wheel Trailers, Float Semitrailer;
Powder Truck Driver (Bulk Unloader Type); Servicemen;
Service Truck Drivers, Fuel Truck Drivers, Tiremen; Trucks
with Power Equipment; Truck Mechanic; Water Tank

No Rate Established

Wage

$23.42
$25.00
$31.06
$30.60

Benefit
$ 5.30
$ 5.50
$10.16
$ 9.93

Drivers, Petroleum Product Drivers.
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Zone Pay:
All Districts
No zone pay established.



STATE OF MONTANA

FISH, WILDLIFE AND PARKS
DESIGN AND CONSTRUCTION
1522 Ninth Avenue ¢ P.O. Box 200701 e Helena, MT 59620-0701
Phone: (406) 841-4003 e Fax: (406) 841-4004

GENERAL CONDITIONS
OF THE CONTRACT FOR CONSTRUCTION

(Form Revision Date: November 2023)

ARTICLE 1 — GENERAL PROVISIONS
BASIC DEFINITIONS

CONTRACT DOCUMENTS. The Contract Documents consist of the Contract between Owner and
Contractor (hereinafter the “Contract”), Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other
documents listed in the Contract and Modifications issued after execution of the Contract. A Modification
is: (1) a written amendment to the Contract signed by both parties; (2) a Change Order; (3) a Construction
Change Directive; or, (4) a written order for a minor change in the Work issued by the Architect/Engineer.
The Contract Documents shall include the bidding documents and any alterations made thereto by
addenda. In the event of a conflict, discrepancy, contradiction, or inconsistency within the Contract
Documents and for the resolution of same, the following order of hierarchy and control shall apply and
prevail:

1) Contract; 2) Addenda; 3) Supplementary General Conditions; 4) General Conditions; 5)
Specifications; 6) Drawings; 7) Instructions to Bidders; 8) Invitation to Bid; 9) Sample Forms.

1.1.1.1. If a conflict, discrepancy, contradiction, or inconsistency occurs within or between the
Specifications and the Drawings, resolution shall be controlled by the following:

1.1.1.1.1.  As between figures, dimensions, or numbers given on drawings and any scaled
measurements, the figures, dimensions, or numbers shall govern;

1.1.1.1.2. As between large scale drawings and small-scale drawings, the larger scale
drawings shall govern;

1.1.1.1.3.  As between the technical specifications and drawings; the technical specifications
shall govern.

1.1.1.1.4. Shop Drawings and Submittals: Shop drawings and other submittals from the
Contractor, subcontractors, or suppliers do not constitute a part of the Contract
Documents.

1.1.1.2. The Contractor acknowledges, understands and agrees that the Contract Documents cannot
be changed except as provided herein by the terms of the Contract. No act(s), action(s),
omission(s), or course of dealing(s) by the Owner or Architect/Engineer with the Contractor
shall alter the requirements of the Contract Documents and that alteration can be accomplished
only through a written Modification process defined herein.

THE DRAWINGS. The Drawings are the graphic and pictorial portions of the Contract Documents
showing the design, intent, location, and dimensions of the Work, generally including plans, elevations,
sections, details, schedules and diagrams.

THE SPECIFICATIONS. The Specifications are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, systems, standards and workmanship for the Work, and
performance of related services.

THE CONTRACT. The entire Contract for Construction is formed by the Contract Documents. The
Contract represents the entire, complete, and integrated agreement between the Owner and Contract
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1.2.

1.3.

1.4.

1.5.

hereto and supersedes prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between: (1) the Architect/Engineer and
Contractor; (2) the Owner and any Subcontractor, Sub-subcontractor, or Supplier; (3) the Owner and
Architect/Engineer; or, (4) between any persons or entities other than the Owner and Contractor.
However, the Architect/Engineer shall at all times be permitted and entitled to performance and
enforcement of its obligations under the Contract intended to facilitate performance of the
Architect/Engineer's duties.

1.1.5. THE WORK. The term “Work” means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment and services
provided or to be provided by the Contractor to completely fulfill the Contract and the Contractor's
obligations. The Work may constitute the whole or a part of the Project.

1.1.6. THE PROJECT. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owner or by separate
contractors.

1.1.7. TIME. Time is of the essence in performance, coordination, and completion of the Work contemplated
herein. The Owner may suffer damages if the Work is not completed as specified herein. When any
duration or time period is referred to in the Contract Documents by days, the first day of a duration or time
period shall be determined as the day following the current day of any event or notice starting a specified
duration. All durations in the Contract Documents are calendar days unless specifically stated otherwise.

CORRELATION. INTER-RELATIONSHIP. AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1. The intent of the Contract Documents is to include all items and all effort necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are complementary
and inter-related, and what is required by one shall be as binding as if required by all. Performance by
the Contractor shall be required to the extent consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the indicated results.

1.2.2. Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work
to be performed by any trade. It is the Contractor’s responsibility to control the Work under the Contract.

1.2.3. Unless otherwise stated in the Contract Documents, words which have well-known technical or
construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

CAPITALIZATION

1.3.1. Terms capitalized in these General Conditions include those which are: (1) specifically defined; and, (2)
the titles of numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in
the document.

INTERPRETATION

1.4.1. In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.

EXECUTION OF THE CONTRACT AND CONTRACT DOCUMENTS

1.5.1. The Contract shall be signed by the Owner and Contractor. Execution of the Contract by the Contractor
constitutes the complete and irrevocable binding of the Contractor and his Surety to the Owner for
complete performance of the Work and fulfillment of all obligations. By execution of the Contract, the
Contractor acknowledges that it has reviewed and familiarized itself with all aspects of the Contract
Documents and agrees to be bound by the terms and conditions contained therein.
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1.5.2.

1.5.3.

1.5.4.

Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated
personal observations with requirements of the Contract Documents.

The Contractor acknowledges that it has taken all reasonable actions necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself as to the general and local
conditions which can affect the work or its cost, including but not limited to: (1) conditions bearing upon
transportation, disposal, handling, and storage of materials; (2) the availability of labor, water, gas,
electric power, phone service, and roads; (3) uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation, topography, and conditions of the ground; and, (5)
the character of equipment and facilities needed for performance of the Work. The Contractor also
acknowledges that it has satisfied itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all exploratory geotechnical work done by the
Owner, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the action described and acknowledged in this paragraph will not relieve the Contractor
from responsibility for properly ascertaining and estimating the difficulty and cost of successfully
performing the Work or for proceeding to successfully perform the Work without additional expense to
the Owner.

The Owner assumes no responsibility for any conclusions or interpretations made by the Contractor
based on the information made available by the Owner, nor does the Owner assume responsibility for
any understanding reached or representation made by any of its officers, agents, or employees
concerning conditions which can affect the Work unless that understanding or representation is expressly
stated in the Contract Documents.

1.5.4.1. Performance of any portion of the Work beyond that required for complying with the
specifications and all other requirements of the Contract, shall be deemed to be for the
convenience of the Contractor and shall be at the Contractor's sole expense.

1.5.4.2. There shall be no increase in the contract price or time allowed for performance which is for
the convenience of the Contractor.

1.6. OWNERSHIP AND USE OF DRAWINGS. SPECIFICATIONS. AND OTHER INSTRUMENTS OF SERVICE

1.6.1.

The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect/Engineer and the Architect/Engineer's consultants are Instruments of Service through which the
Work to be executed by the Contractor is described. The Contractor may retain one record set. Neither
the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or
claim a copyright in the Drawings, Specifications and other documents prepared by the Architect/Engineer
or the Architect/Engineer's consultants. Unless otherwise indicated, the Architect/Engineer and the
Architect/Engineer's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights except as defined in the Owner’s Contract
with the Architect/Engineer. All copies of Instruments of Service, except the Contractor's record set, shall
be returned or suitably accounted for to the Architect/Engineer upon completion of the Work. The
Drawings, Specifications and other documents prepared by the Architect/Engineer and the
Architect/Engineer's consultants, and copies thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor
or material or equipment supplier on other projects or for additions to this Project outside the scope of the
Work without the specific written consent of the Owner, Architect/Engineer, and the Architect/Engineer's
consultants. The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers
are authorized to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect/Engineer and the Architect/Engineer's consultants appropriate to
and for use in the execution of their Work under the Contract Documents. All copies made under this
authorization shall bear the statutory copyright notice, if any, shown on the Drawings Specifications and
other documents prepared by the Architect/Engineer and the Architect/Engineer's consultants. Submittal
or distribution to meet official regulatory requirements or for other purposes in connection with this Project
is not to be construed as publication in derogation of the Architect/Engineer's or Architect/Engineer's
consultants' copyrights or other reserved rights.
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1.6.2.

Owner’s Disclaimer of Warranty: The Owner has requested the Architect/Engineer prepare the Contract
Documents for the Project which are adequate for bidding and constructing the Project. However, the
Owner makes no representation, guarantee, or warranty of any nature whatsoever to the Contractor
concerning such documents. The Contractor hereby acknowledges and represents that it has not, does
not, and will not rely upon any such representation, guarantee, or warranty concerning the Contract
Documents as no such representation, guarantee, or warranty have been or are hereby made.

ARTICLE 2 - THE OWNER
THE STATE OF MONTANA

2.1.

22

2.3.

The Owner is the State of Montana and is the sole entity to be identified as Owner in the Contract and as
referred to throughout the Contract Documents as if singular in number.

Except as otherwise provided in Subparagraph 4.2.1, the Architect/Engineer does not have authority to
bind the Owner. The observations and participations of the Owner or its authorized representative do not
alleviate any responsibility on the part of the Contractor. The Owner reserves the right to observe the
work and make comment. Any action or lack of action by the Owner shall not be construed as approval
of the Contractor's performance.

The Owner reserves the right to require the Contractor, all sub-contractors and material suppliers to
provide lien releases at any time. The Owner reserves the right to withhold progress payments until such
lien releases are received for all work for which prior progress payments have been made. Upon the
Owner’s demand for lien releases (either verbally or written), the Contractor, all sub-contractors and
material suppliers shall provide such releases with every subsequent application for payment through
Final Acceptance of the Project.

Except for permits and fees, including those required under Subparagraph 3.7.1, which are the
responsibility of the Contractor under the Contract Documents, the Owner shall secure and pay for
necessary approvals, easements, assessments and charges required for construction, use or occupancy
of permanent structures or for permanent changes in existing facilities.

Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Contractor's performance
of the Work under the Owner’s control shall be furnished by the Owner after receipt from the Contractor
of a written request for such information or services.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished electronic copies
of Drawings and Specifications as are reasonably necessary for execution of the Work.

QWNER’S RIGHT TO STOP WORK

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Paragraph 12.2 or persistently fails to carry out Work in accordance with the
Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated. However, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3. The
issuance of a stop work order by the Owner shall not give rise to a claim by the Contractor or any
subcontractor for additional cost, time, or other adjustment.

OWNER’S RIGHT TO CARRY OUT THE WORK

2.3.1.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a seven-day period after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, the Owner may after such
seven-day period give the Contractor a second written notice to correct such deficiencies within a three-
day period. If the Contractor within such three-day period after receipt of such second notice fails to
commence and continue to correct any deficiencies, the Owner may, without prejudice to other remedies
the Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be
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issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting
such deficiencies, including Owner's expenses and increased costs, and compensation for the
Architect/Engineer's additional services made necessary by such default, neglect, or failure. If payments
then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay
the difference to the Owner.

24. QWNER'S RIGHT TO PERSONNEL

24.1.

24.2.

243.

244

The Owner reserves the right to have the Contractor and/or subcontractors remove person(s) and/or
personnel from any and all work on the project with cause but without cost to the Owner. Such requests
from the Owner may be made verbally or in writing and may be done directly with the Contractor or
indirectly through the Architect/Engineer. Cause may be, but not limited to, any of the following:
incompetence, poor workmanship, poor scheduling abilities, poor coordination, disruption to the facility
or others, poor management, causes delay or delays, disruption of the Project, will not strictly adhere to
facility procedures and Project requirements either knowingly or unknowingly, insubordination,
drug/alcohol use, possession of contraband, belligerent acts or actions, etc. The Contractor shall provide
replacement person(s) and/or personnel acceptable to the Owner at no cost to the Owner.

Any issue or circumstance relating to or resulting out of this clause shall not be construed or interpreted
to be interference with or impacting upon the Contractor’s responsibilities and liabilities under the Contract
Documents.

Person(s) and/or personnel who do not perform in accordance with the Contract Documents, shall be
deemed to have provided the Owner with cause to have such persons removed from any and all
involvement in the Work.

The Contractor agrees to indemnify and hold harmless the Owner from any and all causes of action,
demands, claims, damages, awards, attorneys’ fees, and other costs brought against the Owner and/or
Architect/Engineer by any and all person(s) or personnel as a result of actions under this clause.

ARTICLE 3 - THE CONTRACTOR
3.1. GENERAL

The Contractor is the person or entity identified as such in the Contract and is referred to throughout the
Contract Documents as if singular in number. The term “Contractor” means the Contractor or the
Contractor's authorized representative.

Construction Contractor Registration: The Contractor is required to be registered with the Department of
Labor and Industry under 39-9-201 and 39-9-204 MCA prior to the Contract being executed by the Owner.
A bidder must demonstrate that it has registered or promises that it will register immediately upon notice
of award and prior to the commencement of any work. If the prevailing bidder cannot or does not register
in time for the Owner to execute the Contract within fifteen (15) days of the date on the notice of award,
the Owner may award, at its sole discretion, to the next lowest responsible bidder who meets this
requirement. The Owner will not execute a contract for construction nor issue a Notice to Proceed to a
Contractor who is not registered per 39-9-401(a) MCA. It is solely the Contractor’s responsibility to ensure
that all Subcontractors are registered in accordance with Title 39, Chapter 9, MCA.

The Owner's engagement of the Contractor is based upon the Contractor’s representations by
submission of a bid to the Owner that it:

3.1.3.1. has the requisite skills, judgment, capacity, expertise, and financial ability to perform the Work;

3.1.3.2. is experienced in the type of labor and services the Owner is engaging the Contractor to
perform;

3.1.3.3. is authorized, licensed and registered to perform the type of labor and services for which it is
being engaged in the State and locality in which the Project is located;
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3.2

3.1.3.4. s qualified, willing and able to perform the labor and services for the Project in the manner and
scope defined in the Contract Documents; and,

3.1.3.5. has the expertise and ability to provide labor and services that will meet the Owner’s objectives,
intent and requirements, and will comply with the requirements of all governmental, public, and
quasi-public authorities and agencies having or asserting jurisdiction over the Project.

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall provide on minimum of a bi-weekly basis the onsite Superintendent’s daily
reports/logs.

The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect/Engineer in the Architect/Engineer's
administration of the Contract, or by tests, inspections or approvals required or performed by persons
other than the Contractor.

Quality Control (i.e. ensuring compliance with the Contract Documents) and Quality Assurance (i.e.
confirming compliance with the Contract Documents) are the responsibility of the Contractor. Testing,
observations, and/or inspections performed or provided by the Owner are solely for the Owner’s own
purposes and are for the benefit of the Owner. The Owner is not liable or responsible in any form or
fashion to the Contractor regarding quality control or assurance or extent of such assurances. The
Contractor shall not, under any circumstances, rely upon the Owner’s testing or inspections as a
substitute or in lieu of its own Quality Control or Assurance programs.

Buy-Safe Montana Provision: The Owner shall review the Buy-Safe Montana Form provided by the Bidder
under Articles 16 of the Instructions to Bidders. To promote a safe work environment, the Owner
encourages an incidence rate less than the latest average for non-residential building construction for
Montana as established by the federal Bureau of Labor Statistics for the prior year; an experience
modification rating (EMR) less than 1.0; and a loss ratio of less than 100%. The Contractor with a greater-
than-average incidence rate, an EMR greater than 1.0, and a loss ratio of more than 100% shall schedule
and obtain a Comprehensive Safety Consultation from the Montana Department of Labor & Industry,
Employment Relations Division, Safety Bureau before the Owner grants Substantial Completion of the
Work. For assistance in obtaining the Comprehensive Safety Consultation, visit
http://erd.dli.mt.gov/safety-health/onsite-consultation.

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.2.1.

3.2.2.

3.2.3.

Since the Contract Documents are complementary and inter-related, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other Contract
Documents relative to that portion of the Work, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions affecting the Work. These obligations
are for the purpose of facilitating construction by the Contractor and are not for the purpose of discovering
errors, omissions, or inconsistencies in the Contract Documents. However, any errors, inconsistencies
or omissions discovered by the Contractor shall be reported promptly to the Architect/Engineer as a
request for information in such form as the Architect/Engineer may require.

Any errors or omissions noted by the Contractor during this review shall be reported promptly to the
Architect/Engineer, but it is recognized that the Contractor's review is made in the Contractor's capacity
as a contractor and not as a licensed design professional unless otherwise specifically provided in the
Contract Documents.

If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect/Engineer in response to the Contractor's notices or requests for information
pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims as provided in
Subparagraphs 4.3.4 and 4.3.5. If the Contractor fails to perform the obligations of Subparagraphs 3.2.1
and 3.2.2, the Contractor shall pay such costs and damages to the Owner as would have been avoided
if the Contractor had performed such obligations. The Contractor shall not be liable to the Owner or
Architect/Engineer for damages resulting from errors, inconsistencies, or omissions in the Contract
Documents or for differences between field measurements or conditions and the Contract Documents
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3.24.

3.2.5.

3.2.6.

3.2.7.

unless the Contractor recognized such error, inconsistency, omission or difference and failed to report it
to the Architect/Engineer.

Except as otherwise expressly provided in this Contract, the Contractor assumes all risks, liabilities, costs,
and consequences of performing any effort or work in accordance with any written or oral order (including
but not limited to direction, instruction, interpretation, or determination) of a person not authorized in
writing by the Owner to issue such an order.

By entering into this Contract, the Contractor acknowledges that it has informed itself fully regarding the
requirements of the Drawings and Specifications, the General Conditions, the Supplementary General
Conditions, all other documents comprising a part of the Contract Documents and all applicable laws,
building codes, ordinances and regulations. Contractor hereby expressly acknowledges, guarantees,
and warrants to the Owner that:

3.2.5.1. the Contract Documents are sufficient in detail and scope to enable Contractor to construct the
finished project;

3.2.5.2. no additional or further work should be required by Owner at the time of Owner's acceptance
of the Work; and,

3.2.5.3. when the Contractor's work is finished and the Owner accepts, the Work will be complete and
fit for the purpose intended by the Contract Documents. This acknowledgment and guarantee
does not imply that the Contractor is assuming responsibilities of the Architect/Engineer.

Sufficiency of Contract Documents: Prior to submission of its bid, and in all events prior to and upon
signing the Contract, the Contractor certifies, warrants and guarantees that it has received, carefully
reviewed, and evaluated all aspects of the Contract Documents and agrees that said Documents are
adequate, consistent, coordinated, and sufficient for bidding and constructing the Work requested,
intended, conceived, and contemplated therein.

3.2.6.1. The Contractor further acknowledges its continuing duty to review and evaluate the Contract
Documents during the performance of its services and shall immediately notify the
Architect/Engineer of any problems, conflicts, defects, deficiencies, inconsistencies, errors, or
omissions it discovers in the Contract Documents and the Work to be constructed; and, any
variances it discovers between the Contract Documents and applicable laws, statutes, building
codes, rules or regulations.

3.2.6.2. Ifthe Contractor performs any Work which it knows or should have known due to its experience,
ability, qualifications, and expertise in the construction industry, that involves problems,
conflicts, defects, deficiencies, inconsistencies, errors, or omissions in the Contract Documents
and the Work to be constructed and, any variances between the Contract Documents and
applicable laws, statutes, building codes, rules or regulations, without prior written notification
to the Architect/Engineer and without prior authorization to proceed from the
Architect/Engineer, the Contractor shall be responsible for and bear the costs and delays
(including costs of any delay) of performing such Work and all corrective actions as directed by
the Architect/Engineer.

3.2.6.3. Any and all claims resulting from the Contractor’s failure, including those of any subcontractor
or supplier, to carefully review, evaluate, and become familiar with all aspects of the Contract
Documents shall be deemed void and waived by the Contractor.

Sufficiency of Site Conditions: Prior to submission of its bid, and in all events prior to and upon signing
the Contract, the Contractor certifies, warrants and guarantees that it has visited, carefully reviewed,
evaluated, and become familiar with all aspects of the site and local conditions at which the Project is to
be constructed. The Contractor agrees that the Contract Documents are an adequate, consistent,
coordinated, and sufficient representation of the site and local conditions for the Work.

3.2.7.1. The Contractor has reviewed and become familiar with all aspects with the Site Survey and

Geotechnical Report for the Project and has a full understanding of the information provided
therein.
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3.2.7.2. If the Work involves modifications, renovations, or remodeling of an existing structure(s) or
other man-made feature(s), the Contractor certifies, warrants and guarantees that it has
reviewed, evaluated, and become familiar with all available as-built and record drawings, plans
and specifications, and has thoroughly inspected and become familiar with the structure(s) or
man-made feature(s).

3.2.7.3. Any and all claims resulting from the Contractor’s failure, including those of any subcontractor
or supplier, to visit, carefully review, evaluate, and become familiar with all aspects of the site,
available geotechnical information, and local conditions at which the Project is to be
constructed shall be deemed void and waived by the Contractor.

3.3. SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1.

3.3.2.

3.3.3.

The Contractor shall supervise and direct the Work using the Contractor's best skill and attention
recognizing that time and quality are of the essence of the Work. The Contractor shall be solely
responsible for and have control over construction means, methods, techniques, sequences and
procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. It is the responsibility of and
incumbent upon the Contractor to ensure, confirm, coordinate, inspect and oversee all Work (which is
inclusive of but not limited to all submittals, change orders, schedules, workmanship, and appropriate
staffing with enough competent and qualified personnel) so that the Work is not impacted in terms of any
delays, costs, damages, or additional time, or effort on the part Architect/Engineer or Owner. If the
Contract Documents give specific instructions concerning construction means, methods, techniques,
sequences or procedures, the Contractor shall evaluate the jobsite safety thereof and, except as stated
below, shall be fully and solely responsible for the jobsite safety of such means, methods, techniques,
sequences or procedures. If the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect/Engineer and shall not proceed with that portion of the Work without further written
instructions from the Architect/Engineer. If the Contractor is then instructed to proceed with the required
means, methods, techniques, sequences or procedures without acceptance of changes proposed by the
Contractor, the Architect/Engineer or Owner as appropriate shall be solely responsible for any resulting
loss or damage. The Contractor will be required to: review any specified construction or installation
procedure; advise the Architect/Engineer if the specified procedure deviates from good construction
practice; to advise the Architect/Engineer if following the procedure will affect any warranties, including
the Contractor's general warranty, or of any objections the Contractor may have to the procedure and
shall propose any alternative procedure which the Contractor will warrant and guarantee. The Contractor
is required to: review any specified construction or installation procedure; advise the Architect/Engineer
if the specified procedure deviates from good construction practice; to advise the Architect/Engineer if
following the procedure will affect any warranties, including the Contractor's general warranty, or of any
objections the Contractor may have to the procedure and to propose any alternative procedure which the
Contractor will warrant.

The Contractor shall furnish management, supervision, coordination, labor and services that: (1)
expeditiously, economically, and properly completes the Work; (2) comply with all requirements of the
Contract Documents; and, (3) are performed in a quality workmanlike manner and in accordance with the
standards currently practiced by persons and entities performing or providing comparable management,
supervision, labor and services on projects of similar size, complexity, cost, and nature to this Project.
However, the standards currently practiced within the construction industry shall not relieve the Contractor
of the responsibility to perform the Work to the level of quality, detail, and excellence defined and intended
by the Contract Documents as interpreted by the Architect/Engineer.

All services and labor rendered by the Contractor, including any subcontractors or suppliers, shall be
performed under the immediate supervision at the site of persons possessing expertise and the requisite
knowledge in the discipline or trade of service being rendered. The Contractor shall maintain such
supervision and personnel at all times that the Contractor’s personnel, subcontractors, and/or suppliers
are at the site. The Contractor shall never be absent from the site during performance of any portion of
the Work by any entity under the supervision and direction of the Contractor. Full time attendance by the
Contractor from Notice to Proceed through Final Acceptance is an explicit requirement of this Contract.

56



3.4.

3.3.4.

3.3.5.

The Contractor shall be responsible to the Owner for acts, damages, errors, and omissions of the
Contractor's employees, subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors.

The Contractor shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

LABOR. WAGES. AND MATERIALS

34.1.

34.2.

3.4.3.

34.4.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, permits, licenses, goods, products, equipment, tools, construction equipment and machinery,
water, heat, all utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work in accordance with the Contract Documents, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

The Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect/Engineer and in accordance with a Change Order. This opportunity to request substitutions
does not negate or waive any requirement for the Contractor to follow a pre-bidding “prior approval”
requirement nor obligate the Owner to approve any substitution request.

The Contractor shall enforce strict discipline, appropriate behavior, and good order among the
Contractor's employees, subcontractors at every tier and level, and other persons carrying out the
Contract. The Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them.

Prevailing Wages and Montana Residents.

3.4.4.1. The Contractor and all subcontractors at any level or tier of the Work shall give preference to
the employment of bona fide Montana residents in the performance of the Work and shall pay
the standard prevailing rate of wages, including fringe benefits for health and welfare and
pension contributions and travel allowance provisions in effect and applicable to the county or
locality in which the work is being performed. (18-2-403, MCA)

3.4.42. Atleast 50% of the workers, as defined by the Department of Labor & Industry (DOLI), must
be bona fide Montana residents. (18-2-401, 18-2-402, MCA)

3.4.4.3. Indian Employment Preference within the Boundaries of an Indian Reservation. All contractors
that are awarded a state agency construction contract within the exterior boundaries of an
Indian Reservation shall extend a hiring preference to qualified Indians as provided herein:

3.44.3.1. “State agency” means a department, office, board, bureau, commission, agency,
or other instrumentality of the executive or judicial branches of the government of
this State. “Indian” means a person who is enrolled or who is a lineal descendent
of a person enrolled in an enroliment listing of the Bureau of Indian Affairs or in the
enrollment listing of a recognized Indian tribe domiciled in the United States.

3.4.43.2. Qualified Indians — Employment Criteria: An Indian shall be qualified for
employment in a permanent, temporary, or seasonal position if he or she has
substantially equal qualifications for any position and resides on the reservation
where the construction contract is to be performed.

3.4.4.3.3. Non-Applicability: The Indian Employment Preference Policy does not apply to a
project partially funded with federal-aid money from the United States Department
of Transportation or when residency preference laws are specifically prohibited by
federal law. It does not apply to independent contractors and their employees,
student interns, elected officials, or appointed positions.

3.4.4.4. The Commissioner of The Montana Department of Labor and Industry (DOLI) has established
the standard prevailing rate of wages in accordance with 18-2-401 and 18-2-402, MCA. A copy
of the Rates entitled "State of Montana, Prevailing Wage Rates" are bound herein. The
Commissioner of the Montana DOLI has established the resident requirements in accordance
with 18-2-409, MCA. The Contractor and all subcontractors at any level or tier of the Work
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34.4.5.

3.4.4.6.

34.4.7.

3.4.4.8.

34.4.09.

3.4.4.10.

3.4.4.11.

shall direct any and all questions concerning prevailing wage and Montana resident issues for
all aspects of the Work to DOLI.

The Contractor and all subcontractors at any tier or level of the Work, and as determined by
the Montana DOLI, shall classify all workers in the project in accordance with the State of
Montana, Prevailing Wage Rates. In the event the Contractor is unable to classify a worker in
accordance with these rates he shall contact DOLI for a determination of the classification and
the prevailing wage rate to be paid.

The Contractor and all subcontractors at any tier or level of the Work shall be responsible for
obtaining wage rates for all workers prior to their performing any work on the project. The
Contractor is required to pay and insure that its subcontractors at any tier or level and others
also pay the prevailing wage determined by the DOLI, insofar as required by Title 18 of the
MCA and the pertinent rules and standards of DOLI.

It is not the responsibility of the Owner to determine who classifies as a subcontractor, sub-
subcontractor, material man, supplier, or any other person involved in any aspect of the Work
at any tier or level. All such determinations shall be the sole responsibility of the Contractor,
subcontractors, sub-subcontractors, material men, suppliers and others involved in the project
at any tier or level. The Contractor, subcontractors, sub-subcontractors, material men,
suppliers and others involved in the project shall indemnify and hold harmless the Owner from
all claims, attorneys’ fees, damages and/or awards involving prevailing wage or Montana
resident issues. Any changes to wages or penalties for failure to pay the correct wages will be
the sole responsibility of the Contractor and/or his subcontractors and no further charges or
claims shall be made to the Owner. If the parties mutually agree or an arbitrator or court
determines that any change in wages is due and any part is attributable to the Owner, the
Owner's sole liability shall be for the amount of wages ordered only and not for other expenses,
charges, penalties, overhead, profit or other mark-ups.

In accordance with 18-2-422(1) MCA, each job classification’s standard prevailing wage rate,
including fringe benefits, that the contractors and employers shall pay during construction of
the project is included herein by both reference to DOLI's “Building” or ‘Heavy/Highway”
schedules and as part of these Contract Documents.

The Contractor and every employer, including all subcontractors at any tier or level, is required
by 18-2-422(2) MCA to maintain payroll records in a manner readily capable of being certified
for submission under 18-2-423 MCA, for a period of not less than 3 years after the contractor's,
subcontractor’s, or employer's completion of work on the project or the Final Acceptance by
the Owner, whichever is later.

Each contractor is required by 18-2-422(3) MCA to post in a visible and accessible location a
statement of all wages and fringe benefits in compliance with 18-2-423.

The contractor and all subcontractors are required by MCA 18-2-417 to make wage rate
adjustments for projects with a construction duration exceeding 30 months.

3.5. WARRANTY AND GUARANTEE

3.5.1.

3.5.2.

The Contractor warrants to the Owner and Architect/Engineer that materials and equipment furnished
under the Contract will be new and of good quality unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and
that the Work will conform to the requirements of the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective
and rejected. The Contractor's warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance, improper operation,
or normal wear and tear and normal usage. If required by the Architect/Engineer, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

The Contractor shall and does hereby warrant and guarantee all work, workmanship, and materials for
the full warranty period as specified in the Contract Documents. The warranty period shall be defined as
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3.6.

3.7.

3.8.

3.5.3.

3.5.4.

3.6.1.

3.6.2.

commencing with Substantial Completion (or with each Substantial Completion if there is more than one)
of the Project, or any portion thereof, and continuing for one (1) calendar year from the date of Final
Acceptance of the entire project by the Owner. The date of Final Acceptance shall be the date of the
Architect/Engineer’s signature on the final request for payment unless otherwise agreed upon in writing
for the entire project or any portion thereof, by the Owner, Architect/Engineer and Contractor.

In addition to the one (1) calendar year warranty and guarantee specified in this herein above, the
Contractor warrants and guarantees all materials and workmanship for the roofing system for a period of
two (2) calendar years from the date of Final Acceptance. This warranty shall cover all labor and materials
for roof and roofing finish systems (e.g. flashing, terminations, parapet caps, etc.) repairs from moisture
penetration and/or defects in workmanship.

Manufacturer and product warranties and guarantees, as provided by the manufacturer or as specified in
the Contract Documents, are in addition to the Contractor’s warranty.

The Contractor is responsible for and shall pay all sales, consumer, use, and similar taxes for the Work
provided by the Contractor which are legally enacted when bids are received or negotiations concluded
whether or not yet effective or merely scheduled to go into effect.

In compliance with 15-50-206 MCA, the Contractor will have 1% of his gross receipts withheld by the
Owner from all payments due and sent to the Montana Department of Revenue. Each subcontractor who
performs work greater than $80,000 shall have 1% of its gross receipts withheld by the Contractor and
sent to the Montana Department of Revenue. The Contractor shall notify the Department of Revenue on
the Department’s prescribed form.

PERMITS, FEES. AND NOTICES

3.7.1.

3.7.2.

3.7.3.

3.7.4.

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
building permit and other permits and governmental fees, licenses and inspections necessary for proper
execution and completion of the Work which are customarily secured after execution of the Contract,
including but not limited to, the building permit fee, electrical, plumbing, sewer connection fee and
mechanical permit fee, and any required impact fees and which are legally required when bids are
received or negotiations concluded.

The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities applicable to performance of the Work.

If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes,
and rules and regulations, and does so without providing notice to the Architect/Engineer and Owner, the
Contractor shall assume responsibility for such Work and shall bear the costs attributable to correction.
The Contractor shall be solely responsible to insure that all work it performs is in full compliance with all
prevailing and applicable codes and regulations.

Incident Reporting: The Contractor shall immediately notify the Owner and Architect/Engineer, both orally
and in writing, of the nature and details of all incidents which may adversely affect the quality or progress
of the Work, including, but not limited to, union disputes, accidents, delays, damages to Work, and other
significant occurrences. Such notices are in addition to any other notices required regarding claims.

ALLOWANCES

3.8.1.

3.8.2.

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner
may direct.

Unless otherwise provided in the Contract Documents:

3.8.2.1. allowances shall cover the cost to the Contractor of materials and equipment delivered at the
site and all required taxes, less applicable trade discounts;
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3.8.3.

3.8.2.2. Contractor's costs for unloading and handling at the site, labor, installation costs, overhead,
profit and other expenses contemplated for stated allowance amounts shall be included by the
Contractor in the Contract Sum but not in the allowances;

3.8.2.3. whenever costs are more than or less than stated allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect: (1) the
difference between actual costs and the allowances under Clause 3.8.2.1; and, (2) changes in
Contractor's costs under Clause 3.8.2.2.

Materials and equipment under an allowance shall be selected by the Owner.

3.9. CONTRACTOR'S PERSONNEL

3.9.1.

3.9.2.

3.9.3.

3.94.

3.9.5.

3.9.6.

The Contractor shall employ competent personnel, supervisors, project managers, project engineers,
project superintendent, and all others who shall be assigned to the Work throughout its duration.
Contractor’s personnel extend to those employed by the Contractor whether at the site or not. The Owner
shall have right to review and approve or reject all replacement of Contractor’s personnel. All personnel
assigned by the Contractor to the Work shall possess the requisite experience, skills, abilities, knowledge,
and integrity to perform the Work.

The superintendent and others as assigned shall be in attendance at the Project site during the
performance of any and all Work. The superintendent shall represent the Contractor. All communications
given to the Contractor’s personnel such as the project manager or the superintendent, whether verbal,
electronic or written, shall be as binding as if given to the Contractor.

It is the Contractor’s responsibility to appropriately staff, manage, supervise and direct the Work which is
inclusive of the performance, acts, and actions of his personnel and subcontractors. As such, the
Contractor further agrees to indemnify and hold harmless the Owner and the Architect/Engineer, and to
protect and defend both from and against all claims, attorneys’ fees, demands, causes of action of any
kind or character, including the cost of defense thereof, arising in favor of or against the Owner,
Architect/Engineer, Contractor, their agents, employees, or any third parties on account of the
performance, behavior, acts or actions of the Contractor’s personnel or subcontractors.

Prior to the commencement of any work, the Contractor shall prepare and submit a personnel listing and
organizational chart in a format acceptable to the Owner which lists by name, phone number (including
cell phone), job category, and responsibility the Contractor’s key/primary personnel who will work on the
Project. The Contractor shall promptly inform the Owner in writing of any proposed replacements, the
reasons therefore, and the name and qualifications of any proposed replacements. The Owner shall
have the right to reject any proposed replacements without cost or claim being made by the Contractor.
The chart shall be provided to the Owner at the time of the pre-construction conference.

The Contractor shall immediately remove for the duration of the Project, any person making an
inappropriate racial, sexual, or ethnic comment, statement, joke, or gesture toward any other individual.

The Contractor shall immediately remove for the duration of the Project, any person who is incompetent,
careless, disruptive, or not working in harmony with others.

3.10. CONSTRUCTION SCHEDULES

3.10.1. The Contractor shall, promptly after being awarded the Contract, prepare and submit for the Owner's and

Architect/Engineer's information a Contractor's construction schedule for the Work. The schedule shall
not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and per the requirements of the Contract Documents, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work. The Contractor’'s schedule shall be in the “Critical
Path Method” and shall show the Critical Path of the Work in sufficient detail to evaluate the Contractor’s
progress. A request for time extension by the Contractor will not be allowed unless a change in the Work
is approved by the Owner and materially affects the Critical Path. It is the Contractor’s responsibility to
demonstrate that any time extensions requests materially affect the Critical Path.
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3.10.2. The Contractor shall prepare and keep current, for the Architect/Engineer's approval, a schedule of
submittals which is coordinated with the Contractor's Construction Schedule and allows the
Architect/Engineer reasonable time to review submittals.

3.10.3. The Contractor shall perform the Work in accordance with the most recent schedule submitted to the
Owner and Architect/Engineer.

3.10.4. The Contractor's operations (including but not limited to the Contractor's forces employed, sequences of
operations, and methods of operation) at all times during the performance of the contract shall be: (a)
subject to the review of the Owner or the Architect/Engineer; and, (b) sufficient to insure the completion
of the Work within the specified performance period.

3.10.5. The Critical Path Method Construction Schedule prepared by the Contractor must be in a form that is
acceptable to both the Architect/Engineer and the Owner.

3.10.5.1. The Schedule shall show the estimated progress of the entire Project through the individual
time periods allowed for completion of each discipline, trade, phase, section, and aspect of the
Work.

3.10.5.2. The Schedule shall show percent complete, progress to date, project work, and projected time
to complete the work for all activities. The percent complete and minor schedule changes,
including additions of activities, change orders, construction change directives, changes to
sequences of activities and significant changes in activity demands must be shown by a revised
Schedule. A written report providing details about the changes and what actions are
anticipated to get the work completed in the contractual time period shall be submitted with the
revised schedule.

3.10.5.3. The Construction Schedule shall include coordinate dates for performance of all divisions of
the Work, including shipping and delivery, off-site requirements and tasks, so the Work can be
completed in a timely and orderly fashion consistent with the required dates of Substantial
Completion and Final Acceptance.

3.10.5.4. The Construction Schedule shall include: (i) the required commencement date, the required
dates of Substantial Completion(s) and Final Acceptance for the complete Project and all
phases (if any); (ii) any guideline and milestone dates required by the Owner or the Contract
Documents; (iii) subcontractor and supplier schedules; (iv) a submittal schedule which allows
sufficient time for review and action by the Architect/Engineer; (v) the complete sequence of all
construction activities with start and completion dates; and, (vi) required decision dates.

3.10.5.5. By receiving, reviewing, and/or commenting on the Construction Schedule or any portion
thereof (including logic and resource loading), neither the Owner or Architect/Engineer assume
any of the Contractor’s responsibility or liability that the Schedule be coordinated or complete,
or for timely and orderly completion of the Work.

3.10.5.6. Receiving, reviewing, and/or commenting on the Schedule, any portion thereof, or any revision
thereof, does not constitute an approval, acknowledgement, or acceptance of any duration,
dates, milestones, or performance indicated therein.

3.10.5.7. A printout of the Schedule’s logic showing all activities is required with the Schedule and with
all updates to the Schedule.

3.10.6. The Contractor shall review and compare, at a minimum on a weekly basis, the actual status of the Work
against its Construction Schedule.

3.10.7. The Contractor shall routinely, frequently, and periodically (but not less than monthly) update and/or
revise its Construction Schedule to show actual progress of the Work through the date of the update or
revision, projected level of completion of each remaining activity, activities modified since the previous
update or revision, and major changes in scope or logic. The updated/revised Schedule shall be
accompanied by a narrative report which: (1) states and explains any modifications of the critical path, if
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3.11.

3.10.8.

3.10.9.

3.10.10.

3.10.11.

3.11.1.

3.11.2.

3.11.3.

any, including any changes in logic; (2) defines problem areas and lists areas of anticipated delays; (3)
explains the anticipated impact the change in the critical path or problems and delays will have on the
entire Schedule and the completion of the Work; (4) provides corrective action taken or proposed; and,
(5) states how problems or delays will be resolved in order to deliver the Work by the required phasing
milestones (if any), Substantial Completion(s), and Final Acceptance dates.

Delay in Performance: If at any time the Contractor anticipates that performance of the Work will be
delayed or has been delayed, the Contractor shall: (1) immediately notify the Architect/Engineer by
separate and distinct correspondence of the probable cause and effect of the delay, and possible
alternatives to minimize the delay; and, (2) take all corrective action reasonably necessary to deliver the
Work by the required dates. Nothing in this paragraph or the Contract Documents shall be construed by
the Contractor as a granting by the Architect/Engineer or Owner of constructive acceleration. The results
of failure to anticipate delays, or to timely notify the Owner and Architect/Engineer of an anticipated or
real delay, are entirely the responsibility of the Contractor whether compensable or not.

Early Completion: The Contractor may attempt to achieve Substantial Completion(s) on or before the
date(s) required in the Contract. However, such early completion shall be for the Contractor’'s sole
convenience and shall not create any real or implied additional rights to Contractor or impose any
additional obligations on the Owner or Architect/Engineer. The Owner will not be liable for nor pay any
additional compensation of any kind to the Contractor for achieving Substantial Completion(s) or Final
Acceptance prior to the required dates as set forth in the Contract. The Owner will not be liable for nor
pay any additional compensation of any kind should there be any cause whatsoever that the Contractor
is not able to achieve Substantial Completion(s) earlier than the contractually required dates of
Substantial Completion(s) or Final Acceptance.

Float in Schedule. Any and all float time in the Contractor’'s schedule, regardless of the path or
activity, shall accrue to the benefit of the Owner and the Work, and not to the Contractor. Float also
includes any difference shown between any early completion dates shown on the Contractor’s Schedule
for any phasing milestone(s), Substantial Completion(s) or Final Acceptance and the dates or durations
as required by the Contract Documents.

Modification of Required Substantial Completion(s) or Final Acceptance Dates: Modification of the
required dates shall be accomplished only by duly authorized, accepted, and approved change orders
stating the new date(s) with specificity on the change order form. All rights, duties, and obligations,
including but not limited to the Contractor’s liability for actual, delay, and/or liquidated damages, shall be
determined in relation to the date(s) as modified.

DOCUMENTATION AND AS-BUILT CONDITIONS AT THE SITE

The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and accurately marked to record current
field changes and selections made during construction, and one record copy of approved Shop Drawings,
Product Data, Samples and similar required submittals. These shall be available to the Architect/Engineer
or Owner at any time and shall be delivered to the Architect/Engineer for submittal to the Owner upon
completion of the Work.

The Owner shall not be required to process final payment until all documentation and data required by
the Contract Documents is submitted to and approved by the Architect/Engineer including, but not limited
to, the As-Built Drawings. The Owner will not process any final request for payment until the
Architect/Engineer has received and verified that the Contractor has performed the requirements
pertaining to the as-built drawings.

The as-built drawings shall be neatly and clearly marked during construction to record all deviations,
variations, changes, and alterations as they occur during construction along with such supplementary
notes and details necessary to clearly and accurately represent the as-built condition. The as-built
drawings shall be available at all times to the Owner, Architect/Engineer and Architect/Engineer’s
consultants.

3.12. SHOP DRAWINGS. PRODUCT DATA AND SAMPLES
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3.12.1.

3.12.2.

3.12.3.

3.12.4.

3.12.5.

3.12.6.

3.12.7.

Definitions:

3.12.1.1. Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

3.12.1.2. Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

3.12.1.3. Samples are physical examples which illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.

Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose
of their submittal is to demonstrate for those portions of the Work for which submittals are required by the
Contract Documents the way by which the Contractor proposes to conform to the information given and
the design concept expressed in the Contract Documents. Review by the Architect/Engineer is subject to
the limitations of Subparagraph 4.2.7. Informational submittals upon which the Architect/Engineer is not
expected to take responsive action may be so identified in the Contract Documents. Submittals which are
not required by the Contract Documents may be returned by the Architect/Engineer without action.

The Contractor shall review, approve, and submit to the Architect/Engineer, Shop Drawings, Product
Data, Samples and similar submittals required by the Contract Documents within sixty (60) calendar days
of being issued the Notice to Proceed unless noted otherwise and shall do so in such sequence as to
cause no delay in the Work or in the activities of the Owner or of separate contractors. Any and all items
submitted by the Contractor which are not marked as reviewed for compliance with the Contract
Documents and approved by the Contractor, or in the opinion of the Architect/Engineer, have not been
reviewed for compliance by the Contractor even if marked as such, may be returned by the
Architect/Engineer without action and shall not result in any accusation or claim for delay or cost by the
Contractor. Any submittal that, in the opinion of the Architect/Engineer, is incomplete in any area or detail
may be rejected and returned to the Contractor. It is the responsibility of and incumbent upon the
Contractor to ensure and confirm that all submittals are complete, accurate, and in conformance to the
Contract Documents prior to submission.

By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
Contractor represents and guarantees to the Architect/Engineer and Owner that the Contractor has
determined and verified materials, field measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal
has been approved by the Architect/Engineer. Should the Contractor, Subcontractors or Sub-
subcontractors install, construct, erect or perform any portion of the Work without approval of any requisite
submittal, the Contractor shall bear the costs, responsibility, and delay for removal, replacement, and/or
correction of any and all items, material, and /or labor.

The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect/Engineer's
approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has
specifically informed the Architect/Engineer in writing of such deviation at the time of submittal and: (1)
the Architect/Engineer has given written approval to the specific deviation as a minor change in the Work;
or, (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples or similar submittals by the Architect/Engineer's approval thereof.

The Contractor shall direct specific attention, in writing or on re-submitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect/Engineer on
previous submittals. In the absence of such written notice the Architect/Engineer's approval of a re-
submission shall not apply to such revisions.
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3.12.8. The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for
a portion of the Work or unless the Contractor needs to provide such services in order to carry out the
Contractor's responsibilities for construction means, methods, techniques, sequences and procedures.
The Contractor shall not be required to provide professional services in violation of applicable law. If
professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the
Architect/Engineer will specify all performance and design criteria that such services must satisfy. The
Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional's written approval when submitted to the Architect/Engineer. The Owner and
the Architect/Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals, provided the Owner and
Architect/Engineer have specified to the Contractor all performance and design criteria that such services
must satisfy. Pursuant to this subparagraph, the Architect/Engineer will review, approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance or design criteria required by the Contract Documents
but shall be responsible and held liable for review and verification of all performance or design criteria as
required by Paragraph 3.2.

3.12.9. Unless noted otherwise in the Contract Documents, the Contractor shall submit to the Architect/Engineer
within sixty (60) days from the date of the Notice to Proceed electronic copies of all shop/setting
drawings, schedules, cut sheets, products, product data, and samples required for the complete Work.
Copies shall be reviewed, marked, stamped and approved on each and every copy by the Contractor
prior to submission to the Architect/Engineer or they shall be returned without review or action. The
Architect/Engineer shall review with reasonable promptness, making corrections, rejections, or other
actions as appropriate. The Architect/Engineer’'s approval or actions on shop/setting drawings,
schedules, cut sheets, products, product data, or samples shall not relieve the Contractor from
responsibility for, nor deviating from, the requirements of the plans and specifications. Any deviations
from the plans and specifications requested or made by the Contractor shall be brought promptly to the
attention of the Architect/Engineer.

3.12.10. Cost for Re-Submissions: the Contractor is responsible for ensuring that all shop drawings, product
data, samples, and submittals contain all information required by the Contract Documents to allow the
Architect/Engineer to take action. The costs and expenses to the Architect/Engineer for making
exhaustive reviews of each Shop Drawing, Product Data item, sample, or submittal of the Contractor may
be billed by the Architect/Engineer directly to the Contractor or, if otherwise agreed by the Owner in
writing, may be reimbursed by the Owner to the Architect/Engineer and deducted from the Contractor’s
contract via change order by the Owner. The Owner will not be liable to the Architect/Engineer for multiple
reviews.

3.13. USE OF SITE

3.13.1. The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

3.13.2. The Contractor shall not damage, endanger, compromise or destroy any part of the Project or the site,
including but not limited to work performed by others, monuments, stakes, benchmarks, survey points,
utilities, existing features or structures. The Contractor shall be fully and exclusively responsible for and
bare all costs and delays (including and costs of delay) for any damage, endangerment, compromise, or
destruction of any part of the Project or site.

3.14. CUTTING AND PATCHING
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3.14.1.

3.14.2.

The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly.

The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such
construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner or a separate contractor except with written consent of the Owner and of such separate contractor;
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from
the Owner or a separate contractor the Contractor's consent to cutting or otherwise altering the Work.

3.15. CLEAN UP AND SITE CONTROL,

3.15.1.

3.15.2.

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract during performance of the Work and at the direction
of the Owner or Architect/Engineer. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery
and surplus materials.

If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
cost thereof shall be charged to the Contractor.

3.16. ACCESS TO WORK

3.16.1.

The Contractor shall provide the Owner and Architect/Engineer access to the Work at all times wherever
located.

3.17. ROYALTIES. PATENTS AND COPYRIGHTS

3.17.1.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect/Engineer harmless
from loss on account thereof, but shall not be responsible for such defense or loss when a particular
design, process or product of a particular manufacturer or manufacturers is required by the Contract
Documents or where the copyright violations are contained in Drawings, Specifications or other
documents prepared by the Owner or Architect/Engineer. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect/Engineer.

3.18. INDEMNIFICATION

3.18.1.

3.18.2.

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect/Engineer, Architect/Engineer's consultants, and agents and employees of any of them from and
against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of
or resulting from performance of the Work to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part
by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in
this Paragraph. The Contractor agrees that it will defend, protect, indemnify and save harmless the State
of Montana and the Owner against and from all claims, liabilities, demands, causes of action, judgments
(including costs and reasonable attorneys’ fees), and losses from any cause whatever (including patent,
trademark and copyright infringement) except the Owner’s sole or partial negligence. This includes any
suits, claims, actions, losses, costs, damages of any kind, including the State and Owner’s legal
expenses, arising out of, in connection with, or incidental to the Contract, but does not include any such
suits, claims, actions, losses, costs or damages which are the result of the negligent acts, actions, losses,
costs, or damages which are acts, omissions or misconduct of the Owner if they do not arise out of,
depend upon or relate to a negligent act, omission or misconduct of the Contractor in whole or in part.

In claims against any person or entity indemnified under this Paragraph 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
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they may be liable, the indemnification obligation under Subparagraph 3.18.1 shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a
Subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 — ADMINISTRATION OF THE CONSTRUCTION CONTRACT
THE ARCHITECT/ENGINEER

4.1.

4.2.

4.11.

The Architect/Engineer is the person lawfully licensed to practice or an entity lawfully practicing identified
as such in the Agreement with the Owner and is referred to throughout the Contract Documents as if
singular in number. The term “Architect/Engineer” means the Architect/Engineer's duly authorized
representative.

Duties, responsibilities and limitations of authority of the Architect/Engineer as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner.

If the employment of the Architect/Engineer is terminated, the Owner shall employ a new
Architect/Engineer at the sole choice and discretion of the Owner, whose status under the Contract
Documents shall be that of the former Architect/Engineer.

ARCHITECT/ENGINEER’S ADMINISTRATION OF THE CONSTRUCTION CONTRACT

4.21.

4.2.2.

4.2.3.

4.24.

4.2.5.

The Architect/Engineer will provide administration of the Contract as described in the Contract
Documents, and will be an Owner's representative throughout the complete duration of the Project,
including the warranty period. The Architect/Engineer will have authority to act on behalf of the Owner
only to the extent provided in the Contract Documents, unless otherwise modified in writing in accordance
with the Architect/Engineer Contract.

The Architect/Engineer, as a representative of the Owner, will visit the site at intervals appropriate to the
stage of the Contractor's operations to: (1) become generally familiar with and to keep the Owner informed
about the progress and quality of the portion of the Work completed; (2) endeavor to guard the Owner
against defects and deficiencies in the Work; and, (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the
Contract Documents. However, the Owner and Architect/Engineer will not be required to make exhaustive
or continuous on-site inspections to check the quality or quantity of the Contractor's Work. The Owner
and Architect/Engineer will neither have control over or charge of, nor be responsible for, the construction
means, methods, techniques, sequences or procedures, for the safety of any person involved in the work,
or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents.

The Architect/Engineer will not be responsible for the Contractor's failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect/Engineer will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work.

Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor
shall endeavor to communicate with each other through the Architect/Engineer about matters arising out
of or relating to the Contract. Communications by and with the Architect/Engineer's consultants shall be
through the Architect/Engineer. Communications by and with Subcontractors and material suppliers shall
be through the Contractor to the Architect/Engineer. Communications by and with separate contractors
shall be through the Owner to the Architect/Engineer.

Based on the Architect/Engineer's evaluations of the Contractor's Applications for Payment, the
Architect/Engineer will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts. The Contractor is fully aware that the Owner (i.e. the State of Montana) has
established a billing cycle for processing payments in Article 9 of these General Conditions. The
Contractor and all Subcontractors are subject to all provisions of Title 28, Chapter 2, Part 21 MCA
regarding all aspects of the Work.
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4.2.6.

4217.

4.2.8.

4.209.

4.2.10.

4.211.

4.212.

4.2.13.

4.214.

The Architect/Engineer will have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect/Engineer considers it necessary or advisable, the Architect/Engineer
will have authority to require inspection or testing of the Work in accordance with the General Conditions
and any applicable technical specification requirements, whether or not such Work is fabricated, installed
or completed. However, neither this authority of the Architect/Engineer nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect/Engineer to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

The Architect/Engineer will review and approve or take other appropriate action upon the Contractor's
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. The Architect/Engineer's action will be taken with such reasonable promptness as to cause
no delay in the Work or in the activities of the Owner, Contractor or separate contractors, while allowing
sufficient time in the Architect/Engineer's professional judgment to permit adequate review. Review of
such submittals is not conducted for the purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating instructions for installation or performance
of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect/Engineer's review of the Contractor's submittals shall not relieve the
Contractor of the obligations under Paragraphs 3.3, 3.5 and 3.12. The Architect/Engineer's review shall
not constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect/Engineer, of any construction means, methods, techniques, sequences or procedures. The
Architect/Engineer's approval of a specific item shall not indicate approval of an assembly of which the
item is a component.

The Architect/Engineer will prepare Change Orders and Construction Change Directives, and may
authorize minor changes in the Work as provided in Paragraph 7.4.

The Architect/Engineer will conduct inspections to determine the date or dates of Substantial
Completion(s) and the date of Final Acceptance, will receive and forward to the Owner, for the Owner's
review and records, written warranties and related documents required by the Contract and assembled
by the Contractor, and will issue a final Certificate for Payment upon compliance with the requirements
of the Contract Documents.

If the Owner and Architect/Engineer agree, the Architect/Engineer will provide one or more project
representatives to assist in carrying out the Architect/Engineer's responsibilities. The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth in the
Owner’s Agreement with the Architect/Engineer.

The Architect/Engineer will interpret and decide matters concerning performance under and requirements
of the Contract Documents on written request of either the Owner or Contractor. The Architect/Engineer's
response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If no agreement is made concerning the time within which interpretations
required of the Architect/Engineer shall be furnished in compliance with this Paragraph 4.2, then delay
shall not be recognized on account of failure by the Architect/Engineer to furnish such interpretations until
15 days after written request is made for them.

Interpretations and decisions of the Architect/Engineer will be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and initial decisions, the Architect/Engineer will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to either and will render such
interpretations and decisions in good faith.

The Architect/Engineer's decisions on matters relating to aesthetic effect will be final if consistent with the
intent expressed in the Contract Documents.

The Architect/Engineer's or Owner's observations or inspections do not alleviate any responsibility on the
part of the Contractor. The Architect/Engineer and the Owner reserves the right to observe and inspection
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43.

the work and make comment. Action or lack of action following observation or inspection is not to be
construed as approval of Contractor's performance.

CLAIMS AND DISPUTES

4.3.1.

Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment
or interpretation of Contract terms, payment of money, extensions of time or other relief with respect to
the terms of the Contract. The term "Claim" also includes other disputes, controversies, and matters in
question between the Owner and Contractor arising out of or relating to the Contract. Claims must be
initiated by written notice. The responsibility to substantiate Claims shall rest solely with the party making
the Claim.

4.3.1.1. Time Limits on Claims. Claims by either party must be initiated within 21 calendar days after
occurrence of the event giving rise to such claim. The following shall apply to the initiation of
a claim:

4.3.1.1.1. A written notice of a claim must be provided to the Architect/Engineer and the other
party within 21 calendar days after the occurrence of the event or the claim is
waived by the claiming party and void in its entirety.

4.3.1.1.2. Claims must be initiated by separate, clear, and distinct written notice within the
21-calendar daytime frame to the Architect/Engineer and the other party and must
contain the notarized statement in Sub-Paragraph 4.3.1.5 when the claim is made
by the Contractor. Discussions in any form with the Architect/Engineer or Owner,
whether at the site or not, do not constitute initiation of a claim. Notes in project
meeting minutes, email correspondence, change order proposals, or any other
form of documentation does not constitute initiation of a claim. The written notice
must be a separate and distinct correspondence provided in hardcopy to both the
Architect/Engineer and Owner and must delineate the specific event and outline
the causes and reasons for the claim whether or not cost or time have been fully
determined. Written remarks or notes of a generic nature are invalid in their
entirety. Comments made at progress meetings, project site visits, inspections,
emails, voice mails, and other such communications do not meet the requirement
of providing notice of claim.

4.3.1.1.3. Physical Injury or Physical Damage. Should the Owner or Contractor suffer
physical injury or physical damage to person or property because of any error,
omission, or act of the other party or others for whose acts the other party is legally
and contractually liable, claim will be made in writing to the other party within a
reasonable time of the first observance of such physical injury or physical damage
but in no case beyond 30 calendar days of the first observance. The notice shall
provide sufficient detail to enable the other party to investigate the matter. The
provisions of this paragraph shall not be construed as a substitute for or a waiver
of the provisions of any applicable statute of limitations or repose. In all such
cases, the indemnification provisions of the Contract shall be effectual and the
Contractor’s insurance shall be primary and in full effect.

4.3.1.2. All Claims must contain sufficient justification and substantiation with the written notice or they
may be rejected without consideration by the Architect/Engineer or other party with no
additional impact or consequence to the Contract Sum, Contract Time, or matter(s) in question
in the Claim.

4.3.1.3. If additional compensation is claimed, the exact amount claimed and a breakdown of that
amount into the following categories shall be provided with each and every claim:

4.3.1.3.1. Directcosts (as listed in Subparagraph 7.3.9.1 through 7.3.9.5);

4.3.1.3.2. Indirect costs (as defined in Paragraph 7.2.5); and,

4.3.1.3.3. Consequential items (i.e. time extensions, credits, logic, reasonableness, impacts,
disruptions, dilution) for the change.

4.3.1.4. If additional time is claimed the following shall be provided with each and every claim:
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4.3.2.

4.3.3.

4.3.1.5.

4.3.1.4.1. The specific number of days and specific dates for which the additional time is
sought;

4.3.1.4.2. The specific reasons, causes, and/or effects whereby the Contractor believes that
additional time should be granted; and,

4.3.1.4.3. The Contractor shall provide analyses, documentation, and justification of its claim
for additional time in accordance with the latest Critical Path Method schedule in
use at the time of event giving rise to the claim.

With each and every claim, the Contractor shall submit to the Architect/Engineer and Owner a
notarized statement containing the following language:

“Under penalty of law (including perjury and/or false/fraudulent claims against the State), the
undersigned,

(Name) (Title)

Of
(Company) (Date)

hereby certifies, warrants, and guarantees that this claim made for Work on this Contract is a
true statement of the costs, adjustments and/or time sought and is fully documented and
supported under the contract between the parties.

(Signature) , (Date)’

Continuing Contract Performance.

4.3.21.

Pending final resolution of a Claim except as otherwise agreed in writing or as provided in
Subparagraph 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of
the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents on the portion of the Work not involved in a Claim.

Claims for Cost or Time for Concealed or Unknown Conditions.

4.3.3.1.

4.3.3.2.

4.3.3.3.

4.3.34.

If conditions are encountered at the site which are: (1) subsurface or otherwise concealed
physical conditions which differ materially from those indicated in the Contract Documents; or,
(2) unknown physical conditions of an unusual nature, which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice by the observing party shall be
given to the other party promptly before conditions are disturbed.

The Architect/Engineer will promptly investigate such conditions and, if they differ materially
and cause an increase or decrease in the Contractor's cost of, or time required for, performance
of any part of the Work, will recommend an equitable adjustment in the Contract Sum or
Contract Time, or both. If the Architect/Engineer determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Architect/Engineer shall so notify the Owner and
Contractor in writing, stating the reasons. Claims by either party in opposition to such
determination must be made within 21 days after the date of the Architect/Engineer’s decision.

If the conditions encountered are materially different, the Contract Sum and Contract Time shall
be equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in the
Contract Sum or Contract Time, the adjustment shall be referred to the Architect/Engineer for
initial determination, subject to further proceedings pursuant to Paragraph 4.4.

Nothing in this paragraph shall relieve the Contactor of its obligation to adequately and
sufficiently investigate, research, and examine the site, the site survey, topographical
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information, and the geotechnical information available whether included by reference or fully
incorporated in the Contract Documents.

4.3.4. Claims for Additional Cost.

4.3.4.1.

4342

If the Contractor wishes to make Claim for an increase in the Contract Sum, written notice as
provided herein shall be given before proceeding to execute the Work. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under
Paragraph 10.6.

If the Contractor believes additional cost is involved for reasons including but not limited to: (1)
a written interpretation from the Architect/Engineer; (2) an order by the Owner to stop the Work
solely for the Owner’s convenience or where the Contractor was not at least partially at fault;
(3) a written order for a minor change in the Work issued by the Architect/Engineer; (4) failure
of payment by the Owner per the terms of the Contract; (5) termination of the Contract by the
Owner; or, (6) other reasonable grounds, Claim must be filed in accordance with this Paragraph
4.3.

4.3.5. Claims for Additional Time

4.3.5.1.

4.3.5.2.

If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as
specified in these General Conditions shall be provided along with the notarized certification.
The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay for the same event or cause only one
Claim is necessary. However, separate and distinct written notice is required for each separate
event.

Weather Delays:

4.3.5.2.1. If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions were
abnormal for the period of time, could not have been reasonably anticipated, and
had an adverse effect on the scheduled construction activities.

4.3.5.2.2. Inclement or adverse weather shall not be a prima facie reason for the granting of
an extension of time, and the Contractor shall make every effort to continue work
under prevailing conditions. The Owner may grant an extension of time if an
unavoidable delay occurs as a result of inclement/severe/adverse weather and
such shall then be classified as a “Delay Day”. Any and all delay days granted by
the Owner are and shall be non-compensable in any manner or form. The
Contractor shall comply with the notice requirements concerning instances of
inclement/severe/adverse weather before the Owner will consider a time
extension. Each day of inclement/severe/adverse weather shall be considered a
separate instance or event and as such, shall be subject to the notice
requirements.

4.3.5.2.3. An “inclement’, “severe”, or “adverse” weather delay day is defined as a day on
which the Contractor is prevented by weather or conditions caused by weather
resulting immediately there from, which directly impact the current controlling
critical-path operation or operations, and which prevent the Contractor from
proceeding with at least 75% of the normal labor and equipment force engaged on
such critical path operation or operations for at least 60% of the total daily time
being currently spent on the controlling operation or operations.

4.35.24. The Contractor shall consider normall/typical/seasonal weather days and
conditions caused by normal/typical/seasonal weather days for the location of the
Work in the planning and scheduling of the Work to ensure completion within the
Contract Time. No time extensions will be granted for the Contractor’s failure to
consider and account for such weather days and conditions caused by such
weather for the Contract Time in which the Work is to be accomplished.

4.35.25. A “normal’, “typical’, or “seasonal” weather day shall be defined as weather that
can be reasonably anticipated to occur at the location of the Work for each
particular month involved in the Contract Time. Each month involved shall not be
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4.3.6.

4.3.5.3.

4.3.54.

4.3.55.

considered individually as it relates to claims for additional time due to
inclement/adverse/severe weather but shall consider the entire Contract Time as
it compares to normal/typical/seasonal weather that is reasonably anticipated to
occur. Normal/typical/seasonal weather days shall be based upon U.S. National
Weather Service climatic data for the location of the Work or the nearest location
where such data is available.

4.3.5.2.6. The Contractor is solely responsible to document, prepare and present all data
and justification for claiming a weather delay day. Any and all claims for weather
delay days shall be tied directly to the current critical-path operation or operations
on the day of the instance or event which shall be delineated and described on the
Critical-Path Schedule and shall be provided with any and all claims. The
Contractor is solely responsible to indicate and document why the weather delay
day(s) claimed are beyond those weather days which are reasonably anticipated
to occur for the Contract Time. Incomplete or inaccurate claims, as determined by
the Architect/Engineer or Owner, may be returned without consideration or
comment.

Where the Contractor is prevented from completing any part of the Work with specified
durations or phases due to delay beyond the control of both the Owner and the Contractor, an
extension of the contract time or phase duration in an equal amount to the time lost due to such
delay shall be the Contractor’s sole and exclusive remedy for such delay.

Delays attributable to and/or within the control of subcontractors and suppliers are deemed to
be within the control of the Contractor.

In no event shall the Owner be liable to the Contractor, any subcontractor, any supplier,
Contractor’s surety, or any other person or organization, for damages or costs arising out of or
resulting from: (1) delays caused by or within the control of the Contractor which include but
are not limited to labor issues or labor strikes on the Project, federal, state, or local jurisdiction
enforcement actions related directly to the Contractor’s Work (e.g. safety or code violations,
etc.); or, (2) delays beyond the control of both parties including but not limited to fires, floods,
earthquakes, abnormal weather conditions, acts of God, nationwide material shortages, actions
or inaction by utility owners, emergency declarations by federal, state, or local officials enacted
in the immediate vicinity of the project, or other contractors performing work for the Owner.

Claims for Consequential Damages

4.3.6.1.

4.3.6.2.

The Contractor and Owner waive Claims against each other for consequential damages arising
out of or relating to this Contract. This mutual waiver includes:

4.3.6.1.1. damages incurred by the Owner for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or
of the services of such persons; and,

4.3.6.1.2. damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and
reputation, income, and for loss of profit.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party's termination in accordance with Article 14. Nothing contained in this waiver of
consequential damages shall be deemed to preclude an award of liquidated or actual damages,
when applicable, in accordance with the requirements of the Contract Documents.

4.4. RESOLUTION OF CLAIMS, DISPUTES. AND CONTROVERSIES

441,

Decision of Architect/Engineer. Claims, including those alleging an error or omission by the
Architect/Engineer, shall be referred initially to the Architect/Engineer for decision. A decision by the
Architect/Engineer shall be required as a condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor and Owner arising prior to the date of Final Acceptance, unless 30 days
have passed after the Claim has been referred to the Architect/Engineer with no decision having been
rendered by the Architect/Engineer. The Architect/Engineer will not decide disputes between the

71



4.5.

4.4.2.

4.43.

4.4.4.

4.45.

4.4.6.

44.7.

4.4.8.

Contractor and persons or entities other than the Owner. Any Claim arising out of or related to the
Contract, except those already waived in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4 and 9.10.5 shall,
pending compliance with Subparagraph 4.4.5, be subject to mediation, arbitration, or the institution of
legal or equitable proceedings. Claims waived in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4, and 9.10.5
are deemed settled, resolved, and completed.

The Architect/Engineer will review Claims and within ten (10) days of the receipt of the Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party; (2) reject the Claim in whole or in part; (3) approve the Claim; (4)
suggest a compromise; or (5) advise the parties that the Architect/Engineer is unable to resolve the Claim
if the Architect/Engineer lacks sufficient information to evaluate the merits of the Claim or if the
Architect/Engineer concludes that, in the Architect/Engineer's sole discretion, it would be inappropriate
for the Architect/Engineer to resolve the Claim.

If the Architect/Engineer requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond within ten (10) days after receipt of such request and shall
either provide a response on the requested supporting data, advise the Architect/Engineer when the
response or supporting data will be furnished, or advise the Architect/Engineer that no supporting data
will be furnished. Upon either no response or receipt of the response or supporting data, the
Architect/Engineer will either reject or approve the Claim in whole or in part.

The Architect/Engineer will approve or reject Claims by written decision, which shall state the reasons
therefore and which shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect/Engineer shall be final and binding on the parties
but subject to mediation and arbitration.

When 30 days have passed upon submission of a Claim without decision or action by the
Architect/Engineer, or the Architect/Engineer has rendered a decision or taken any of the actions
identified in Subparagraph 4.4.2, a demand for arbitration of a Claim covered by such decision or action
must be made within 30 days after the date of expiration of Subparagraph 4.4.1 or within 30 days of the
Architect/Engineer’s decision or action. Failure to demand arbitration within said 30-day period shall
result in the Architect/Engineer's decision becoming final and binding upon the Owner and Contractor
whenever such decision is rendered.

If the Architect/Engineer renders a decision after arbitration proceedings have been initiated, such
decision may be entered as evidence but shall not supersede arbitration proceedings unless the decision
is acceptable to all parties concerned.

Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect/Engineer or the
Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the
Claim relates to a possibility of a Contractor's default, the Architect/Engineer or the Owner may, but is
not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

A Claim subject to or related to liens or bonds shall be governed by applicable law regarding notices,
filing deadlines, and resolution of such Claim prior to any resolution of such Claim by the
Architect/Engineer, by mediation, or by arbitration, except for claims made by the Owner against the
Contractor’s bonds.

MEDIATION

4.51.

45.2.

Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except
those waived as provided for in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4 and 9.10.5 shall, after initial
decision by the Architect/Engineer or 30 days after submission of the Claim to the Architect/Engineer, be
subject to mediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by either party.

The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect and/or those rules specified in the contract documents or
separately agreed upon between the parties. Construction Industry Mediation Rule M-2 (filing with AAA)

72



4.6.

4.5.3.

is void. The parties shall mutually agree upon a mediator who shall then take the place of AAA in the
Construction Industry Mediation Rules. The parties must mutually agree to use AAA and no filing of a
request for mediation shall be made to AAA by either party until such mutual agreement has been made.
Request for mediation shall be filed in writing with the other party to the Contract and with the American
Arbitration Association. The request may be made concurrently with the filing of a demand for arbitration
but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
a longer period by agreement of the parties or court order.

The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached
in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

ARBITRATION

4.6.1.

4.6.2.

4.6.3.

46.4.

4.6.5.

4.6.6.

4.6.7.

Any controversy or Claim arising out of or related to this Contract or the breach thereof shall be settled
by arbitration in accordance with the Montana Uniform Arbitration Act (MUAA). To the extent it does not
conflict with the MUAA, the Construction Industry Arbitration Rules of the American Arbitration
Association shall apply except as modified herein. The parties to the arbitration shall bear their own costs
and expenses for participating in the arbitration. Costs of the Arbitration panel shall be borne equally
between the parties except those costs awarded by the Arbitration panel (including costs for the
arbitration itself).

Prior to the arbitration hearing all parties to the arbitration may conduct discovery subject to the provisions
of Montana Rules of Civil Procedure. The arbitration panel may award actual damages incurred if a party
fails to provide full disclosure under any discovery request. If a party claims a right of information privilege
protected by law, the party must submit that claim to the arbitration panel for a ruling, before failing to
provide information requested under discovery or the arbitration panel may award actual damages.

The venue for all arbitration proceedings required by this Contract shall be the seat of the county in which
the work occurs or the First Judicial District, Lewis & Clack County, as determined solely by the Owner.
Arbitration shall be conducted by a panel comprised of three members with one selected by the
Contractor, one selected by the Owner, and one selected by mutual agreement of the Owner and the
Contractor.

Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except
those waived as provided for in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4 and 9.10.5, shall, after decision
or action by the Architect/Engineer or 30 days after submission of the Claim to the Architect/Engineer, be
subject to arbitration provided a demand for arbitration is made within the time frame provided in
Subparagraph 4.4.5. If such demand is not made with the specified time frame, the Architect/Engineer’s
decision or action is final. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation
in accordance with the provisions of Paragraph 4.5.

Claims not resolved by mediation shall be decided by arbitration which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association currently in effect and/or those rules specified in the Contract Documents or
separately agreed upon between the parties. Construction Industry Arbitration Rule R-3 (filing with AAA)
is void. The parties shall mutually agree upon an arbitrator or arbitrators who shall then take the place of
AAA in the Construction Industry Arbitration Rules. The parties must mutually agree to use AAA and no
filing of a demand for arbitration shall be made to AAA by either party until such mutual agreement has
been made. The demand for arbitration shall be filed in writing with the other party to the Contract and a
copy shall be filed with the Architect/Engineer.

A demand for arbitration shall be made within the time limits specified in Subparagraphs 4.4.5 and in no
event shall it be made after the date when institution of legal or equitable proceedings based on such
Claim would be barred by the applicable statute of limitations as determined pursuant to Paragraph 13.7.

Pending final resolution of a Claim including arbitration, unless otherwise mutually agreed in writing, the

Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract on Work or amounts not in dispute.
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4.6.8.

4.6.9.

4.6.10.

Limitation on Consolidation or Joinder. Arbitration arising out of or relating to the Contract may include
by consolidation or joinder the Architect/Engineer, the Architect/Engineer's employees or consultants,
except by written consent containing specific reference to the Agreement and signed by the
Architect/Engineer, Owner, Contractor and any other person or entity sought to be joined. No arbitration
shall include, by consolidation or joinder or in any other manner, parties other than the Owner,
Architect/Engineer, Contractor, a separate contractor as described in Article 6 and other persons
substantially involved in a common question of fact or law whose presence is required if complete relief
is to be accorded in arbitration. No person or entity other than the Owner, Architect/Engineer, Contractor
or a separate contractor as described in Article 6 shall be included as an original third party or additional
third party to an arbitration whose interest or responsibility is insubstantial. The foregoing agreement to
arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by parties
to the Agreement shall be specifically enforceable under applicable law in any court having jurisdiction
thereof.

Claims and Timely Assertion of Claims. The party filing a demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded.

Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and
judgment may be entered upon it in accordance with applicable law in any court having jurisdiction
thereof. The parties agree that the costs of the arbitrator(s’) compensation and expenses shall be borne
equally. The parties further agree that the arbitrator(s) shall have authority to award to either party some
or all of the costs and expenses involved, including attorney’s fees.

ARTICLE > - SUBCONTRACTORS
DEFINITIONS

51.

5.2.

52.2.

5.2.3.

5.24.

A Subcontractor is a person or entity who has a direct or indirect contract at any tier or level with the
Contractor or any Subcontractor to the Contractor to perform a portion of the Work at the site. The term
"Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.

Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon
as practicable after award of the Contract and in no instance later than (30) days after award of the
Contract, shall furnish in writing to the Owner through the Architect/Engineer the names of persons or
entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect/Engineer will promptly reply to the
Contractor in writing stating whether or not the Owner or the Architect/Engineer, after due investigation,
has reasonable objection to any such proposed person or entity.

The Contractor shall not contract with a proposed person or entity to which the Owner or
Architect/Engineer has made reasonable and timely objection. The Contractor shall not be required to
contract with anyone to whom the Contractor has made reasonable objection.

If the Owner or Architect/Engineer has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect/Engineer has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing
the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before commencement
of the substitute Subcontractor's Work. However, no increase in the Contract Sum or Contract Time shall
be allowed for such change unless the Contractor has acted promptly and responsively in submitting
names as required.

The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or
Architect/Engineer makes reasonable objection to such substitute. The Contractor shall not change or
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5.2.5.

substitute for a Subcontractor who was required to be listed on the bid without first getting the approval
of the Owner.

Buy-Safe Montana Provision: Before commencement of each subcontractor’s portion of the Work, the
Contractor shall obtain each subcontractor’s incidence rate, experience modification rate, and loss ratio.
The Contractor shall endeavor--but is not required--to use subcontractors whose incidence rate is less
than the latest average for non-residential building construction for Montana as established by the Federal
Bureau of Labor Statistics for the prior year; whose experience modification rating (EMR) is less than 1.0;
and whose loss ratio is less than 100%. Contractor shall require any of its subcontractors who, based on
the safety information that the Contractor obtains, have greater-than-average incidence rate, an EMR
greater than 1.0, and a loss ratio of more than 100%, to schedule and obtain a Comprehensive Safety
Consultation from the Montana Department of Labor & Industry, Employment Relations Division, Safety
Bureau before substantial completion of each such subcontractor’s portion of the Work. For assistance
in obtaining the Comprehensive Safety Consultation, visit http://erd.dli.mt.gov/safety-health/onsite-
consultation.

5.3. SUBCONTRACTUAL RELATIONS

5.3.1.

5.3.2.

5.3.3.

5.34.

5.3.5.

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor's Work, which the
Contractor, by these Documents, assumes toward the Owner and Architect/Engineer. Each subcontract
agreement shall preserve and protect the rights of the Owner and Architect/Engineer under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise
in the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that
the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed
Sub-subcontractors.

Upon written request by the Owner, the Contractor shall require its subcontractors to provide to it
performance and payment securities for their portion of the Work in the types and form defined in statute
(18-2-201 and 18-2-203 MCA) for all sub-contractual agreements.

The Contractor shall prepare a Subcontractors’ and Suppliers’ chart in CSI division format acceptable to
the Owner which lists by name, all contact information, job category, and responsibility the Contractor’s
Subcontractors (at all tiers or levels) and Suppliers with a pecuniary interest in the Project of greater than
$5,000.00. The Contractor shall not enter into any agreement with any subcontractor or supplier to which
the Owner raises a timely objection. The Contractor shall promptly inform the Owner in writing of any
proposed replacements, the reasons therefore, and the name and qualifications of any proposed
replacements. The Owner shall have the right to reject any proposed replacements without cost or claim
being made by the Contractor. The chart shall be provided to the Owner at the time of the pre-construction
conference but no less than 30 days after award of the Contract.

All Contractors and Subcontractors to this contract must comply with all Montana Department of Labor
and Industry requirements, regulations, rules, and statutes.

In accordance with 39-51-1104 MCA, any Contractor who is or becomes an employer under the
provisions of Title 39, Chapter 51 of Montana Code Annotated, who contracts with any Subcontractor
who also is or becomes an employer under the provisions of Title 39, Chapter 51 of Montana Code
Annotated, shall withhold sufficient money on the contract to guarantee that all taxes, penalties, and
interest are paid upon completion of the contract.
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54.

5.3.6.

5.3.7.

5.3.5.1. It is the duty of any Subcontractor who is or becomes an employer under the provisions of Title
39, Chapter 51 of Montana Code Annotated, to furnish the Contractor with a certification issued
by the Montana Department of Labor and Industry, prior to final payment stating that said
Subcontractor is current and in full compliance with the provisions of Montana Department of
Labor and Industry.

5.3.5.2. Failure to comply shall render the Contractor directly liable for all taxes, penalties, and interest
due from the Subcontractor, and the Montana Department of Labor and Industry has all of the
remedies of collection against the Contractor under the provisions of Title 39, Chapter 51 of
Montana Code Annotated, as though the services in question were performed directly for the
Contractor.

In compliance with state statutes (15-50-206 MCA), the Contractor will have the 1% Gross Receipts Tax
withheld from all payments. Each "Public Contractor" includes all Subcontractors with contracts greater
than $80,000 each. The Contractor and all Subcontractors will withhold said 1% from payments made to
all Subcontractors with contracts greater than $80,000.00 and make it payable to the Montana
Department of Revenue. The Contractor and all Subcontractors shall also submit documentation of all
contracts greater than $80,000.00 to the Montana Department of Revenue on the Department’s
prescribed form.

Construction Contractor Registration: All Subcontractors at any tier or level are required to be registered
with the Department of Labor and Industry under 39-9-201 and 39-9-204 MCA prior to the Contract being
executed by the Owner. Subcontractors shall demonstrate to the Contractor that it has registered or
promises that it will register immediately upon notice of award and prior to the commencement of any
work.

CONTINGENT ASSIGNMENT OF SUBCONTRACTS

54.1.

54.2.

54.3.

54.4.

Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner
provided that:

5.4.1.1. assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Paragraph 14.2 and only for those subcontract agreements which the Owner accepts by notifying
the Subcontractor and Contractor in writing; and,

5.4.1.2. assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

Upon such assignment, if the Work has been suspended for more than 30 days as a result of the
Contractor’s default, the Subcontractor's compensation shall be equitably adjusted for increases in cost
resulting from the suspension. Such adjustment shall be at the expense of the Contractor.

The Contractor shall engage each of its subcontractors and suppliers with written contracts that preserve
and protect the rights of the Owner and include the acknowledgement and agreement of each
subcontractor and supplier that the Owner is a third-party beneficiary of their sub-contractual and supplier
agreements. The Contractor's agreements shall require that in the event of default by the Contractor or
termination of the Contractor, and upon request of the Owner, the Contractor’'s subcontractors and
suppliers will perform services for the Owner.

Construction Contractor Registration: All Subcontractors at any tier or level are required to be registered
with the Department of Labor and Industry under 39-9-201 and 39-9-204 MCA prior to the Contract being
executed by the Owner. Subcontractors shall demonstrate to the Contractor that it has registered or
promises that it will register immediately upon notice of award and prior to the commencement of any
work.
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6.2.

6.3.

The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other
construction or operations on the site under Conditions of the Contract identical or substantially similar to
these including those portions related to insurance and waiver of subrogation. If the Contractor claims
that delay or additional cost is involved because of such action by the Owner, the Contractor shall make
such Claim as provided in Paragraph 4.3.

When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term "Contractor" in the Contract Documents in each case shall mean the
Contractor who executes each separate Owner-Contractor Agreement.

The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall
participate with other separate contractors and the Owner in reviewing their construction schedules when
directed to do so. The Contractor shall make any revisions to the construction schedule deemed
necessary after a joint review and mutual agreement. The construction schedules shall then constitute
the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

Unless otherwise provided in the Contract Documents, when the Owner performs construction or
operations related to the Project with the Owner's own forces, the Owner shall be deemed to be subject
to the same obligations and to have the same rights which apply to the Contractor under the Conditions
of the Contract, including, without excluding others, those stated in Article 3, this Article 6 and Articles 10,
11 and 12.

MUTUAL RESPONSIBILITY

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.2.5.

The Contractor shall afford the Owner and separate contractors’ reasonable opportunity' for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and
coordinate the Contractor's construction and operations with theirs as required by the Contract
Documents.

If part of the Contractor's Work depends for proper execution or results upon construction or operations
by the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the
Work, promptly report to the Architect/Engineer apparent discrepancies or defects in such other
construction that would render it unsuitable for such proper execution and results. Failure of the
Contractor so to report shall constitute an acknowledgment that the Owner's or separate contractors
completed or partially completed construction is fit and proper to receive the Contractor's Work, except
as to defects not then reasonably discoverable.

The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to
a separate contractor because of delays, improperly timed activities or defective construction of the
Contractor. The Owner shall be responsible to the Contractor for costs incurred by the Contractor
because of delays, improperly timed activities, damage to the Work or defective construction of a separate
contractor.

The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or
partially completed construction or to property of the Owner or separate contractors as provided in
Paragraph 12.2.

The Owner and each separate contractor shall have the same responsibilities for cutting and patching as
are described for the Contractor in Subparagraph 3.14.

OWNER'S RIGHT TO CLEAN UP

6.3.1.

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish, the Owner may clean up and the Architect/Engineer will determine the
responsibility of those involved and allocate the cost accordingly.
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ARTICLE 7 - CHANGES IN THE WORK
GENERAL

7.1.

7.2.

Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive, or order for a minor change in the Work
subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents. Minor changes
as ordered by the Architect/Engineer has the definition provided in Paragraph 7.4

A Change Order shall be based upon agreement among the Owner, Contractor, and Architect/Engineer;
a Construction Change Directive requires agreement by the Owner and Architect/Engineer and may or
may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the
Architect/Engineer alone.

Changes in the Work shall be performed under applicable provisions of the Contract Documents and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

No act, omission, or course of dealing shall alter the requirement that Change Orders or Construction
Change Directives shall be in writing and signed by the Owner, and that Change Orders and Construction
Change Directives are the exclusive method for effecting any adjustment to the Contract. The Contractor
understands and agrees that neither the Contract Sum nor the Contract Time can be changed by
implication, oral agreement, verbal directive, or unsigned Change Order.

CHANGE ORDERS

7.2.1.

7.2.2.

7.2.3.

A Change Order is a written instrument prepared by the Architect/Engineer and signed by the Owner,
Contractor and Architect/Engineer, stating their agreement upon all of the following:

7.2.1.1. change in the Work;

7.2.1.2. the amount of the adjustment, if any, in the Contract Sum; and,

7.2.1.3. the extent of the adjustment, if any, in the Contract Time.

The cost or credit to the Owner resulting from a change in the Work shall be determined as follows:

7.2.2.1. Per the limitations of this Subparagraph, plus a 5% allowance for overhead and a 10% allowance
for profit. The allowances for overhead and for profit are limited to the percentages as specified
herein unless they are determined to be unreasonable by the Architect/Engineer (not the
Contractor) per Subparagraph 7.3.9 for each Change Order or Construction Change Directive;
or,

7.2.2.2. By one of the methods in Subparagraph 7.3.4, or as determined by the Architect/Engineer per
Subparagraph 7.3.9, plus a 5% allowance for overhead and a 10% allowance for profit. The
allowances for overhead and for profit are limited to the percentages as specified herein unless
they are determined to be unreasonable by the Architect/Engineer (not the Contractor) per
Subparagraph 7.3.9 for each Change Order or Construction Change Directive.

7.2.2.3. The Contractor's proposed increase or decrease in cost shall be limited to costs listed in
Subparagraph 7.3.9.1 through 7.3.9.5.

The Contractor shall not submit any Change Order, response to requested cost proposals, or requested
changes which are incomplete and do not contain full breakdown and supporting documentation in the
following three areas:

7.2.3.1. Direct costs (only those listed in Subparagraph 7.3.9.1 through 7.3.9.5 are allowable);

7.2.3.2. Indirect costs (limited as a percentage on each Change Order per Paragraph 7.2.2); and
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7.3.

7.24.

7.2.5.

7.2.6.

7.2.7.

7.2.8.

7.2.9.

7.2.3.3. Consequential items (e.g. time extensions, credits, logic, reasonableness, impacts, disruptions,
dilution).

Any Change Order, responses to requested proposals, or requested changes submitted by the Contractor
which, in the opinion of the Architect/Engineer, are incomplete, may be rejected and returned to the
Contractor without comment. It is the responsibility of and incumbent upon the Contractor to ensure and
confirm that all Change Orders, responses to requested proposals, or requested changes are complete
prior to submission.

Overhead, applicable to all areas and sections of the Contract Documents, means “Indirect Costs” as
referenced in Subparagraph 7.2.3.2. Indirect costs are inclusive of, but not limited to, the following: home
office overhead; off-site supervision; home office project management; change order and/or proposal
preparation, design, research, negotiation and associated travel; effects of disruption and dilution of
management and supervision off-site; time delays; coordination of trades; postage and shipping; and,
effective increase in guarantee and warranty durations. Indirect costs applicable to any and all changes
in the work, either through Change Order or Construction Change Directive, are limited to the percentage
allowance for overhead in Subparagraph 7.2.2.

By signature on any Change Order, the Contractor certifies that the signed Change Order is complete
and includes all direct costs, indirect costs and consequential items (including additional time, if any) and
is free and clear of all claims or disputes (including, but not limited to, claims for additional costs, additional
time, disruptions, and/or impacts) in favor of the Contractor, subcontractors, material suppliers, or other
persons or entities concerning the signed change order and on all previously contracted Work and does
release the Owner from such claims or demands.

Any and all changes or adjustments to the Contract Time requested or claimed by the Contractor as a
result of a Change Order shall require documentation and justification for the adjustment by a Critical
Path Method analysis of the Contractor’s most recent Critical Path Schedule in use prior to the change.
Changes which affect or concern activities containing float or slack time (i.e. not on the critical path) and
which can be accomplished within such float or slack time, shall not result in an increase in the Contract
Time.

Supervision means on-site, field supervision and not home office overhead, off-site management or off-
site supervision.

Labor means those persons engaged in construction occupations as defined in Montana Prevailing Wage
Rates for Building Construction or Heavy/Highway as bound in the Contract Documents and does not
include design, engineering, superintendence, management, on-site field supervision, home office or
other off-site management, off-site supervision, office or clerical work.

CONSTRUCTION CHANGE DIRECTIVES

7.3.1.

7.3.2.

7.3.3.

7.3.4.

A Construction Change Directive is a written order prepared by the Architect/Engineer directing a change
in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The
Owner may by Construction Change Directive, without invalidating the Contract, order changes in the
Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

Any and all changes or adjustments to the Contract Time requested or claimed by the Contractor as a
result of a Construction Change Directive, shall require documentation and justification for the adjustment
by a Critical Path Method analysis of the Contractor’'s most recent Critical Path Schedule in use prior to
the change. Changes that affect or concern activities containing float or slack time (i.e. not on the critical
path) and which can be accomplished within such float or slack time shall not result in an increase in the
Contract Time.

A Construction Change Directive shall be used in the absence of agreement on the terms of a Change
Order.

If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment
shall be based on one of the following methods:
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7.3.5.

7.3.6.

7.3.7.

7.3.8.

7.3.9.

7.3.10.

7.3.4.1. mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating
data to permit evaluation;

7.3.4.2. unit prices stated in the Contract Documents or subsequently agreed upon;

7.3.4.3. costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed
or percentage fee;

7.3.4.4. By actual cost as shown by the Contractor's and Subcontractor's itemized invoices; or
7.3.45. asprovided in Subparagraph 7.3.9.

Costs shall be limited to the following: cost of materials, including cost of delivery; cost of labor, including
social security, old age and unemployment insurance and fringe benefits under collective bargaining
agreements; workers' compensation insurance; bond premiums; and rental value of power tools and
equipment.

Overhead and profit allowances shall be limited on all Construction Change Directives to those identified
in7.2.2.

Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change
in the Work involved and advise the Architect/Engineer of the Contractor's agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed
adjustment in the Contract Sum or Contract Time.

A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them.
Such agreement shall be effective immediately and shall be recorded as a Change Order.

If the Contractor does not respond or disagrees with the method for adjustment in the Contract Sum in
writing within seven (7) calendar days, the method and the adjustment made shall be determined by the
Architect/Engineer on the basis of reasonable expenditures and/or savings of those performing the Work
directly attributable to the change including, in the case of an increase in the Contract Sum, plus an
allowance for overhead and profit as listed under Subparagraph 7.2.2. In such case, and also under
Clause 7.3.4.3, the Contractor shall keep and present, in such form as the Architect/Engineer may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Subparagraph 7.3.9 shall be limited to the
following:

7.3.9.1. costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance as determined by the
Prevailing Wage Schedules referenced in the Contract Documents;

7.3.9.2. costs of materials, supplies and equipment, including cost of transportation, whether
incorporated or consumed;

7.3.9.3. rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

7.3.9.4. costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes
related to the Work; and

7.3.9.5. additional costs of field supervision and field office personnel directly attributable to the change.

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results
in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect/Engineer
plus markups in subparagraph 7.2.2. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis
of net change, if any, with respect to that change.
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7.3.11. Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts

not in dispute for such changes in the Work shall be included in Applications for Payment accompanied
by a Change Order indicating the parties' agreement with part or all of such costs. For any portion of such
cost that remains in dispute, the Architect/Engineer will make an interim determination for purposes of
monthly certification for payment for those costs. That determination of cost shall adjust the Contract Sum
on the same basis as a Change Order, subject to the right of either party to disagree and assert a claim
in accordance with Article 4.

7.3.12. When the Owner and Contractor agree with the determination made by the Architect/Engineer concerning

the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and shall be recorded by preparation and
execution of an appropriate Change Order.

7.4. MINORCHANGES IN THE WORK

7.4.1. The Architect/Engineer will have authority to order minor changes in the Work not involving adjustment
in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be affected by written order and shall be binding on the Owner and
Contractor. The Contractor shall carry out such written orders promptly.
ARTICLE 8 — TIME

8.1. DEFINITIONS

Time is of the essence in performance, coordination, and completion of the Work contemplated herein.
The Owner may suffer damages if the Work is not completed as specified herein. When any duration or
time period is referred to in the Contract Documents by days, the first day shall be determined as the day
following the current day of any event or notice starting a specified duration.

Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.

The date of commencement of the Work is the date established in the NOTICE TO PROCEED AS
ISSUED BY THE OWNER.

The date the Contractor reaches Substantial Completion is the date certified by the Architect/Engineer in
accordance with Paragraph 9.8.

The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

Liquidated Damages. The Owner may suffer loss if the project is not substantially complete on the date
set forth in the contract documents. The Contractor and his surety shall be liable for and shall pay to the
Owner the sums hereinafter stipulated as liquidated damages for each calendar day of delay until
the work is substantially complete: TWO HUNDRED AND 00/100 DOLLARS ($200.00).

The Contractor shall not be charged liquidated or actual damages when delay in completion of the Work
is due to:

8.1.7.1. Any preference, priority or allocation order issued by the government;

8.1.7.2. Unforeseeable cause beyond the control and without the fault or negligence of the Contractor,
such as acts of God or of the public enemy, fires, floods, epidemics, quarantine restrictions,
freight embargoes, and unusually severe weather. All such occurrences resulting in delay must
be documented and approved by Change Order; or,

8.1.7.3. Any delays of Subcontractors or suppliers occasioned by any of the causes specified in 8.1.7.1
and 8.1.7.2 of this article.
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8.1.8.

8.1.9.

The Contractor is completely obligated and responsible to provide written notice of each day of delay as
provided for in Paragraph 4.3.

Contract Time. All work shall reach Substantial Completion within: ONE HUNDRED FIFTY
(150) CONSECUTIVE CALENDAR DAYS. The Owner will issue a written NOTICE TO
PROCEED and finalized contract.

8.2. PROGRESS AND COMPLETION

8.2.1.

8.2.2.

8.2.3.

8.2.4.

Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Contract, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely commence operations on the site or elsewhere prior to the date on the Notice to Proceed
and in no case prior to the effective date of insurance required by Article 11 to be furnished by the
Contractor. The date of commencement of the Work shall not be changed by the effective date of such
insurance.

The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

If the Contractor falls behind the latest construction schedule by more than 14 calendar days through its
own actions or inaction, neglect, inexperience, lack of oversight and management of the Work including
that of any Subcontractors, written notice to the Owner and Architect/Engineer shall be provided within
three (3) days with explanation of how the Contractor intends to get back on schedule. Response to
getting back on schedule consists of providing a sufficient number of qualified workers and/or proper
materials or an acceptably reorganized schedule to regain the lost time in a manner acceptable to the
Owner.

8.3. DELAYS AND EXTENSIONS OF TIME

8.3.1.

8.3.2.

8.3.3.

If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or Architect/Engineer, or of an employee of either, or of a separate contractor employed by
the Owner, or by changes ordered in the Work, or by fire, unusual delay in deliveries, unavoidable
casualties or other causes beyond the Contractor's control, or by delay authorized by the Owner pending
mediation and arbitration, or by other causes which the Architect/Engineer determines may justify delay,
then the Contract Time shall be extended by Change Order for such reasonable time as the
Architect/Engineer may determine.

Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.3.

This Paragraph 8.3 does not preclude recovery of damages for delay by either party under other
provisions of the Contract Documents.

PAYMENTS AND COMPLETION
9.1. CONTRACT SUM

9.1.1.

The Contract Sum is stated in the Contract and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

9.2. SCHEDULEOF VALUES

9.2.1.

Before the first Application for Payment, the Contractor shall submit to the Architect/Engineer a schedule
of values allocated to various portions of the Work, prepared in such form and supported by such data to
substantiate its accuracy as the Architect/Engineer may require. This schedule, unless objected to by the
Architect/Engineer, shall be used as a basis for reviewing the Contractor's Applications for Payment.

9.3. APPLICATIONS FOR PAYMENT
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9.3.1.

9.3.2.

9.3.3.

9.3.4.

9.3.5.

9.3.6.

9.3.7.

The Contractor shall submit to the Architect/Engineer an itemized Application for Payment for operations
completed in accordance with the Schedule of Values. Such application shall be signed and supported
by such data substantiating the Contractor's right to payment as the Owner or Architect/Engineer may
require, such as copies of requisitions from Subcontractors and material suppliers, and reflecting
retainage if provided for in the Contract Documents.

NOTICE OF APPROVAL OF PAYMENT REQUEST PROVISION. Per Title 28, Chapter 2, Part 21, this
contract allows the Owner to change the number of days to approve a Contractor's payment request.
This contract allows the Owner to approve the Contractor's payment request within thirty-five (35)
calendar days after it is received by the Owner without being subject to the accrual of interest.

As provided in Subparagraph 7.3.11, such applications may include requests for payment on account of
changes in the Work which have been properly authorized by Construction Change Directives, or by
interim determinations of the Architect/Engineer, but not yet included in Change Orders.

Applications for payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay to a Subcontractor or material supplier.

Unless otherwise provided in the Contract Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably
stored off the site at a location agreed upon in writing. Payment for materials and equipment stored on or
off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the
Owner to establish the Owner's title to such materials and equipment or otherwise protect the Owner's
interest, and shall include the costs of applicable insurance, storage and transportation to the site for
such materials and equipment stored off the site.

The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an
Application for Payment all Work for which Certificates for Payment have been previously issued and
payments received from the Owner shall, to the best of the Contractor's knowledge, information and
belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided labor, materials and equipment relating to the Work.

Until the work is complete, the Owner will pay 95% of the amount due the Contractor on account of
progress payments.

9.3.7.1. If the Work and its progress are not in accordance with all or any part, piece, or portion of the
Contract Documents, the Owner may, at its sole discretion and without claim by the Contractor,
increase the amount held as retainage to whatever level deemed necessary to effectuate
performance and progress of the Work, for anticipated repairs, warranties or completion of the
Work by the Contractor or through the letting of other contracts. The Contractor will not be entitled
to additional costs, expenses, fees, time, and such like, in the event the Owner increases the
amount held as retainage due to non-compliance and/or non-performance with all or any part,
piece, or portion of the Contract Documents.

9.3.7.2. Prior to the first application for payment, the Contractor shall submit the following information on
the appropriate forms:

9.3.7.2.1. Schedule of Amounts for Contract Payment (Form 100): This form shall contain a
breakdown of the labor, material and other costs associated with the various
portions of the work and shall be the basis for the progress payments to the
Contractor. The use of electronic method shall be in the Owner’s format.

9.3.7.2.2. Project/Progress Schedule: If no Schedule (or revised Schedule) is provided with
each and every Periodic Estimates for Partial Payment, the Architect/Engineer
and/or Owner may return the pay request, or hold it, and may choose not pay for
any portion of the Work until the appropriate Schedule, indicating all changes,
revisions and updates, is provided. No claim for additional costs or interests will
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be made by the Contractor or any subcontractor on account of holding or non-
payment of the Periodic Estimate for Partial Payment request.

9.3.7.3. Progress Payments

9.3.7.3.1. Periodic Estimates for Partial Payment shall be on a form provided by the Owner
(Form 101) and submitted to the Architect/Engineer for payment by the Owner.
Payment shall be requested for the labor and material incorporated in the work to
date and for materials suitably stored, less the aggregate of previous payments,
the retainage, and the 1% gross receipts tax.

9.3.7.3.2. The Contractor, by submission of any partial pay request, certifies that every
request for partial payment is correct, true and just in all respects and that payment
or credit had not previously been received. The Contractor further warrants and
certifies, by submission of any partial pay request, that all previous work for which
payment has been received is free and clear of all liens, disputes, claims, security
interests, encumbrances, or causes of action of any type or kind in favor of the
Contractor, subcontractors, material suppliers or other persons or entities and
does release the Owner from such.

9.3.7.3.3. Progress payments do not constitute official acceptance of any portion of the work
or materials whether stored on or off-site.
9.3.7.3.4. In compliance with 15-50-206 MCA, the Contractor will have 1% of his gross

receipts withheld by the Owner from all payments due. Each subcontractor who
performs work greater than $80,000 shall have 1% of its gross receipts withheld
by the Contractor. The Contractor shall notify the Department of Revenue on the
department’s prescribed forms.

9.3.7.4. The Contractor may submit obligations/securities in a form specified in 18-1-301 Montana Code
Annotated (MCA) to be held by a Financial Institution in lieu of retainage by the Owner. The
Owner will establish the amount that would otherwise be held as retainage. Should the
Contractor choose to submit obligations/securities in lieu of retainage, the Owner will require the
Financial Institution to execute the Owner’s “Account Agreement for Deposit of Obligations Other
Than Retainage” (Form 120) prior to submission of any obligations/securities in accordance with
18-1-302 MCA. The Contractor must extend the opportunity to participate in all
obligations/securities in lieu of retainage on a pro rata basis to all subcontractors involved in the
project and shall be solely responsible for the management and administration of same. The
Owner assumes no liability or responsibility from or to the Contractor or Subcontractors regarding
the latter’s participation.

9.3.7.5. The Contractor shall maintain a monthly billing cycle.

9.4. CERTIFICATES FOR PAYMENT

94.1.

94.2.

The Architect/Engineer will, within seven days after receipt of the Contractor's Application for Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the
Architect/Engineer determines is properly due, or notify the Contractor and Owner in writing of the
Architect/Engineer's reasons for withholding certification in whole or in part as provided in Subparagraph
9.5.1. For the purposes of this paragraph regarding certification of payment, electronic mail and/or notes
provided through the use of an electronic approval system shall constitute written notice.

The issuance of a Certificate for Payment will constitute a representation by the Architect/Engineer to the
Owner, based on the Architect/Engineer's evaluation of the Work and the data comprising the Application
for Payment, that the Work has progressed to the point indicated and that, to the best of the
Architect/Engineer's knowledge, information and belief, the quality of the Work is in accordance with the
Contract Documents. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and
to specific qualifications expressed by the Architect/Engineer. The issuance of a Certificate for Payment
will further constitute a representation that the Contractor is entitled to payment in the amount certified.
However, the issuance of a Certificate for Payment will not be a representation that the Architect/Engineer
has: (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work;
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(2) reviewed construction means, methods, techniques, sequences or procedures; (3) reviewed copies
of requisitions received from Subcontractors and material suppliers and other data requested by the
Owner to substantiate the Contractor's right to payment; or, (4) made examination to ascertain how or for
what purpose the Contractor has used money previously paid on account of the Contract Sum.

9.5. DECISIONS TO WITHHOLD CERTIFICATION

9.5.1.

9.5.2.

9.5.3.

The Architect/Engineer may withhold or reject a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect/Engineer's opinion the representations to
the Owner required by Subparagraph 9.4.2 cannot be made. If the Architect/Engineer is unable to certify
payment in the amount of the Application, the Architect/Engineer will notify the Contractor and Owner as
provided in Subparagraph 9.4.1. If the Contractor and Architect/Engineer cannot agree on a revised
amount, the Architect/Engineer will promptly issue a Certificate for Payment for the amount for which the
Architect/Engineer is able to make such representations to the Owner. The Architect/Engineer may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the
Architect/Engineer's opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Subparagraph 3.3.4, because of:

9.5.1.1. defective Work not remedied;

9.5.1.2. third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

9.5.1.3. failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

9.5.1.4. reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

9.5.1.5. damage to the Owner or another contractor;

9.5.1.6. reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay; or,

9.5.1.7. persistent failure to carry out the Work in accordance with the Contract Documents.

When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

Owner’s Right to Refuse Payment: The Architect/Engineer’'s approval, or partial approval, of the
Contractor’s request for payment shall not preclude or prevent the Owner from exercising any of its
remedies under this Contract. The Owner shall have right to refuse to make payment(s) to the Contractor
due to:

9.5.3.1. the Contractor’s failure to perform the Work in compliance with the Contract Documents;
9.5.3.2. the Contractor’s failure to correct any defective or damaged Work;

9.5.3.3. the Contractor’s failure to accurately represent the Work performed in the pay request;

9.5.3.4. the Contractor’s performance of its Work at a rate or in a manner that, in the Owner’s opinion,
is likely to result in the Work, or any portion thereof, to be delayed;

9.5.3.5. the Contractor’s failure to use funds previously paid to it by the Owner to pay for the
Contractor’s Work-related obligations including, but not limited to, subcontractors and suppliers
on this Project;

9.5.3.6. claims made, or anticipated by the Owner to be made, against the Owner or its property;
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9.5.3.7. inclusion in the pay request of any amounts in dispute or part of a claim;
9.5.3.8. Damage or loss caused by the Contractor, including its subcontractors and suppliers; or,

9.5.3.9. The Contractor’s failure or refusal to perform its obligations to the Owner.

9.6. PROGRESS PAYMENTS

9.7.

9.8.

9.6.1.

9.6.2.

9.6.3.

9.6.4.

9.6.5.

9.6.6.

9.6.7.

9.6.8.

After the Architect/Engineer has issued a Certificate for Payment, the Owner shall make payment in the
manner and within the time provided in the Contract Documents or the Owner may take any action the
Owner deems necessary under Subparagraph 9.5.3.

The Contractor shall promptly pay each Subcontractor in accordance with Title 28, Chapter 2, Part 21,
upon receipt of payment from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of such Subcontractor's
portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require
each Subcontractor to make payments to Sub-subcontractors in a similar manner.

The Contractor is prohibited from holding higher amounts in retainage on any Subcontractor than the
Owner is holding from the Contractor.

The Architect/Engineer will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the
Architect/Engineer and Owner on account of portions of the Work done by such Subcontractor.

Neither the Owner nor Architect/Engineer shall have an obligation to pay, or to see to the payment of,
money to a Subcontractor except as may otherwise be required by law.

Payment to material suppliers shall be treated in a manner similar to that provided in Subparagraphs
9.6.2,9.6.3, 9.6.4, and 9.6.5.

A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished
materials, or both, under contract with the Contractor for which payment was made by the Owner. Nothing
contained herein shall require money to be placed in a separate account and not commingled with money
of the Contractor, shall create any fiduciary liability or tort liability on the part of the Contractor for breach
of trust or shall entitle any person or entity to an award of punitive damages against the Contractor for
breach of the requirements of this provision.

EAILURE OF PAYMENT

9.7.1.

If the Owner does not approve payment to the Contractor within thirty-five (35) calendar days after the
receipt of a certified Application for Payment, then the Contractor may, upon seven additional days' written
notice to the Owner and Architect/Engineer, suspend the Work until payment of the amount owing has
been received. Nothing in the Subparagraph shall limit the Owner’s rights and options as provided in
Subparagraph 9.5.3. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor's reasonable costs of shut-down, delay and start-up, plus
interest as provided for in the Contract Documents.

SUBSTANTIAL COMPLETION

9.8.1.

Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work for its intended use.

86



9.8.2.

9.8.3.

9.8.4.

9.8.5.

9.8.6.

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect/Engineer a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item
on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents.

Upon receipt of the Contractor's list, the Architect/Engineer will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Architect/Engineer's Inspection
discloses any item, whether or not included on the Contractor's list, which is not sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize the Work or designated
portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the Architect/Engineer. In such case, the
Contractor shall then submit a request for another inspection by the Architect/Engineer to determine
Substantial Completion.

The Contractor shall ensure the project is substantially complete prior to requesting any inspection by the
Architect/Engineer so that no more than one (1) inspection is necessary to determine Substantial
Completion for all or any portion of the Work. If the Contractor does not perform adequate inspections to
develop a comprehensive list as required in Subparagraph 9.8.2 and does not complete or correct such
items upon discovery or notification, the Contractor shall be responsible and pay for the costs of the
Architect/Engineer’s additional inspections to determine Substantial Completion.

When the Work or designated portion thereof is substantially complete, the Architect/Engineer will
prepare a Certificate of Substantial Completion which shall establish the date of Substantial Completion
and which shall establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance. After issuance of the Certificate of Substantial Completion,
the Contractor shall finish and complete all remaining items within thirty (30) calendar days of the date
on the Certificate. The Architect/Engineer shall identify and fix the time for completion of specific items
which may be excluded from the thirty (30) calendar daytime limit. Failure to complete any items within
the specified time frames may be deemed by the Owner as default of the contract on the part of the
Contractor.

The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent
of surety if there are claims or past payment issues, the Owner shall make payment of retainage applying
to such Work or designated portion thereof. Such payment shall be adjusted for Work that is incomplete
or not in accordance with the requirements of the Contract Documents.

9.9. PARTIAL OCCUPANCY OR USE

9.9.1.

9.9.2.

The Owner may occupy or use any completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with the Contractor, provided such occupancy
or use is consented to by the insurer and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or use may commence whether or not the portion is substantially complete,
provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them
for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance,
and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion substantially
complete, the Contractor shall prepare and submit a list to the Architect/Engineer as provided under
Subparagraph 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably
withheld. The stage of the progress of the Work shall be determined by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Architect/Engineer.

Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect/Engineer shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record
the condition of the Work. Unless otherwise agreed upon, partial occupancy or use of a portion or portions
of the Work shall not constitute acceptance of Work not complying with the requirements of the Contract
Documents.
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9.9.3.

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

9.10. EINAL COMPLETION AND FINAL PAYMENT

9.10.1.

9.10.2.

9.10.3.

9.10.4.

9.10.5.

9.10.6.

Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt
of a final Application for Payment, the Architect/Engineer will promptly make such inspection and, when
the Architect/Engineer finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Architect/Engineer will approve the Contractor’s final Certificate for Payment stating that
to the best of the Architect/Engineer's knowledge, information and belief, and on the basis of the
Architect/Engineer's on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect/Engineer's signature on
the Contractor’s final Certificate for Payment will constitute a further representation that conditions listed
in Subparagraph 9.10.2 as precedent to the Contractor's being entitled to final payment have been
fulfilled.

Neither final payment nor any remaining retainage shall become due until the Contractor submits to the
Architect/Engineer:

9.10.2.1. completed Contractor’s Affidavit of Completion, Payment of Debts and Claims, and Release of
Liens (Form 106) that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied;

9.10.2.2. a certificate evidencing that insurance required by the Contract Documents to remain in force
after final payment is currently in effect and will not be canceled or allowed to expire until at
least 30 days' prior written notice has been given to the Owner;

9.10.2.3. a written statement that the Contractor knows of no substantial reason that the insurance will
not be renewable to cover the period required by the Contract Documents

9.10.2.4. Consent of Surety Company to Final Payment (Form 103); and,

9.10.2.5. if required by the Owner, other data establishing payment or satisfaction of obligations, such
as receipts, releases and waivers of liens, claims, security interests or encumbrances arising
out of the Contract, to the extent and in such form as may be designated by the Owner.

The Contractor and his surety accepts and assumes responsibility, liability, and costs for and agrees to
defend and hold harmless the Owner for and against any and all actions as a result of the Owner making
final payment.

By submitting any Application for Payment to the Architect/Engineer the Contractor and his surety certify
and declare that all bills for materials, supplies, utilities and for all other things furnished or caused to be
furnished by the Contractor and all Subcontractors and used in the execution of the Contract will be fully
paid upon receipt of Final Payment and that there are no unpaid obligations, liens, claims, security
interests, encumbrances, liabilities and/or demands of State Agencies, subcontractors, suppliers,
mechanics, laborers or any others resulting from or arising out of any work done, caused to be done or
ordered to be done by the Contractor under the contract.

In consideration of the prior payments and the final payment made and all payments made for authorized
changes, the Contractor releases and forever discharges the Owner from any and all obligations, liens,
claims, security interests, encumbrances and/or liabilities arising by virtue of the contract and authorized
changes between the parties, either verbal or in writing, and any and all claims and demands of every
kind and character whatsoever against the Owner, arising out of or in any way relating to the contract
and authorized changes.

The date of Final Payment by the Owner shall constitute Final Acceptance of the Work. The determining
date for the expiration of the warranty period shall be as specified in Paragraphs 3.5 and 12.2.2.
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9.10.7.

If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect/Engineer
so confirms, the Owner shall, upon application by the Contractor and certification by the
Architect/Engineer, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed
or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Architect/Engineer prior to
certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

9.10.8. The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:

9.10.8.1. liens, Claims, security interests or encumbrances arising out of the Contract and unsettled:;
9.10.8.2. failure of the Work to comply with the requirements of the Contract Documents; or,

9.10.8.3. terms of special warranties required by the Contract Documents.

9.10.9. Acceptance of final payment by the Contractor, a Subcontractor, or material supplier, shall constitute a
waiver of any and all obligations, liens, claims, security interests, encumbrances and/or liabilities against
the Owner except those previously made in writing per the requirements of Paragraph 4.3 and as yet
unsettled at the time of submission of the final Application for Payment.

9.10.10. The Owner’s issuance of Final Payment does not constitute a waiver or release of any kind

regarding any past, current, or future claim the Owner may have against the Contractor and/or the surety.

ARTICLE 10 — PROTECTION OF PERSONS AND PROPERTY
10.1. SAEETY

10.1.1.

10.1.2.

10.1.3.

10.1.4.

Importance of Safety. The Contractor and all Subcontractors (at any tier or level) recognize that safety
is paramount at all times. The Contractor shall perform the work in a safe manner with the highest regard
for safety of its employees and all other individuals and property at the work site. Contractor shall
maintain its tools, equipment, and vehicles in a safe operating condition and take all other actions
necessary to provide a safe working environment for performance of work required under this Contract.
The Contractor is solely responsible for the means, methods, techniques, sequences and procedures for
coordinating and constructing the Work, including all site safety, safety precautions, safety programs, and
safety compliance with OSHA and all other governing bodies.

Particular Safeguards. (a). The Contractor shall erect and maintain, as required by Paragraphs 10.1.1
and 10.1.3, safeguards for safety and protection, including posting danger signs and other warnings
against hazards, installing suitable barriers and lighting, promulgating safety regulations, and providing
notification to all parties who may be impacted by the Contractor’s operations. (b) When use or storage
of explosives or other Hazardous Materials/Substances (defined below) or equipment are necessary for
execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. (c) The Contractor shall not encumber or load or permit any
part of the construction site to be encumbered or loaded so as to endanger the safety of any person(s).

Compliance with Safety Laws. Contractor represents and warrants to Owner that it knows and
understands all federal, state and local safety statutes, rules, and regulations (Laws) related to the work
under this Contract. Contractor shall comply with these Laws. Contractor shall keep all material data
safety sheets on site and available at all times.

Remedy property damage. The Contractor shall promptly remedy damage and loss to property caused
in whole or in part by the Contractor, a Subcontractor of any tier or level, or anyone employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible. The
foregoing obligations of the Contractor are in addition to the Contractor's obligations under Paragraph
3.18.
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10.1.5.

10.1.6.

Designation of Safety Representative. Unless the Contractor designates, in writing to the Owner and
the Architect/Engineer, another responsible member of the Contractor’s organization as the Safety
Representative, the Contractor's superintendent is the Safety Representative. The Safety Representative
is defined as that member of the Contractor’s organization responsible for all safety under this Contract.

Release/Indemnity of Owner and Architect/Engineer. The Contractor agrees that the Owner and
Architect/Engineer are not responsible for safety at the work site and releases them from all obligations
and liability regarding safety at the work site The Contractor shall indemnify and defend the Owner and
the Architect/Engineer against and from all claims, liabilities, fines, penalties, orders, causes of action,
judgments, losses, costs and expenses (including but not limited to court costs and reasonable attorney
fees), arising from injuries and death to any persons and damage to real and personal property arising
from, in connection with, or incidental to Contractor’s safety responsibilities under this Contract.

10.2. HAZARDOUS MATERIALS/SUBSTANCES

10.2.1.

10.2.2.

10.2.3.

“Hazardous Materials/Substances” means any substance: (a) the presence of which requires
investigation, or remediation under any federal, state or local statute, rule, regulation, ordinance, order,
policy or common law; (b) that is or becomes defined as “hazardous waste,” “hazardous substance,”
pollutant, or contaminant under any federal, state or local statute, rule, regulation, or ordinance or
amendments thereto; (c) that is toxic, explosive, corrosive flammable, or otherwise hazardous and is or
becomes regulated by any government authority, agency, board, commission or instrumentality of the
United States, the state of Montana or any political subdivision thereof; (d) gasoline, diesel fuel or other
petroleum hydrocarbons; (e) containing contains polychlorinated biphenyls (PCBs) or asbestos; or (f) the
presence of which causes or threatens to cause a nuisance or trespass on the work site or adjacent
property.

The Contractor is solely responsible for all compliance with all regulations, requirements, and procedures
governing Hazardous Materials/Substances at the Work Site or that Contractor brings on the site. The
Contractor is solely responsible for remediation, costs, damages, loss, and/or expenses for all Hazardous
Materials/Substances brought to the site. The Contractor shall not and is strictly prohibited from
purchasing and/or installing any asbestos-containing materials or products as part of the Work. Should
the Contractor do so, the Contractor shall be solely responsible for the immediate remediation and all
costs, damages, loss, and/or expenses per Paragraphs 10.1.6, 10.2.2, 10.2.3, and 10.2.4.

If the Contractor encounters Hazardous Materials/Substances during the course of the Work, whether or
not identified in the Contract Documents, Work, the Contractor agrees that:

10.2.3.1. Encountering any Hazardous Materials/Substances during performance of the Work does not
necessarily mean a change in conditions has occurred, nor is it evidence that the Contractor is
due additional Contract Time or an increase in the Contract Sum. If encountering Hazardous
Materials/Substances is determined to be a change in conditions to the Contract Documents,
Paragraph 4.3 and Article 7 apply in determining any additional compensation or extension of
time claimed by the Contractor.

10.2.3.2. The Contractor is solely responsible for securing the Work in accordance with this Article 10
involving any Hazardous Materials/Substances against unlawful, unregulated, or improper
intrusion, disturbance, or removal. The Contractor shall implement protections and take
protective actions throughout the performance of the Work to prevent exposure to workers,
occupants, and contamination of the site or area.

10.2.3.3. If the Contractor is unable to or fails to properly secure the Work against unlawful, unregulated,
or improper intrusion, disturbance, or removal of Hazardous Materials/Substances, the
Contractor shall immediately implement protections and take protective actions, up to and
including stopping Work in the area or on the item affected, to prevent exposure to workers,
occupants, and contamination of the site or area. The Contractor shall immediately notify the
Owner and Architect in writing giving details of the failure and the corrective actions taken. If
the condition is an emergency and notice cannot be provided in writing, then Contractor shall
orally and immediately notify the Owner and Architect/Engineer of the condition followed by a
full written explanation. In an emergency affecting safety of persons or property, the Contractor
shall act, at the Contractor's discretion, to prevent threatened damage, injury or loss.
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10.2.4.

10.2.3.4. If the Contractor notifies the Owner and takes precautions in accordance with this Article 10
upon encountering materials/substances suspected of containing asbestos or polychlorinated
biphenyls that are unidentified in the Contract Documents, the Owner shall verify if the
unidentified material or substance contains asbestos or polychlorinated biphenyls and shall
arrange for the removal or other measures as necessary to allow the Contractor to proceed
with the Work. The Contract Time may be extended as appropriate if the Work affected is on
the critical path and the Contract Sum shall be increased in the amount of the Contractor's
reasonable additional costs as provided in Article 7. Should the Contractor fail to notify the
Owner upon encountering asbestos, polychlorinated biphenyls, or materials/substances
suspected of containing asbestos or polychlorinated biphenyls, that are unidentified in the
Contract Documents, the Contractor is solely responsible for all mitigation in accordance with
Paragraphs 10.1.6, 10.2.2, 10.2.3, and 10.2.4.

The Contractor shall indemnify, hold harmless, and defend the Owner from and against all claims,
liabilities, fines, penalties, orders, causes of action, judgments, losses, costs and expenses, including but
not limited to court costs and reasonable attorneys' fees, arising from, in connection with, or incidental to
the Contractor’s handling, disposal, encountering, or release of Hazardous Materials/Substances.

10.3. UTILITIES

10.3.1.

10.3.2.

10.3.3.

10.3.4.

10.3.5.

10.3.6.

10.3.7.

Underground Ultilities: Buried utilities, including, but not limited to, electricity, gas, steam, air, water,
telephone, sewer, irrigation, broadband coaxial computer cable, and fiber optic cables are very vulnerable
and damage could result in loss of service. The telephone, broadband and fiber optic cables are
especially sensitive and the slightest damage to these components will result in disruption of the
operations of the campus.

"One Call” must be notified by phone and in writing at least 72 hours (3 business days) prior to digging to
arrange and assist in the location of buried utilities in the field. (Dial 811). The Contractor shall mark the
boundary of the work area. The boundary area shall be indicated with white paint and white flags. In
winter, pink paint and flags will be accepted.

After buried utilities have been located, the Contractor shall be responsible for any utilities damaged while
digging. Such responsibility shall include all necessary care including hand digging. Contractor’s
responsibility shall also include maintaining markings after initial locate. The area for such responsibility,
unless otherwise indicated, shall extend 24 inches to either side of the marked center line of a buried
utility line.

The Contractor's responsibility shall include repair or replacement of damaged utilities. The Contractor
will also be responsible for all costs associated with reterminations and recertification.

Any buried utilities exposed by the operations of the Contractor shall be marked on the plans and
adequately protected by the Contractor. If any buried utilities not located are exposed, the Contractor
shall immediately contact the Owner and the Architect/Engineer. If, after exposing an unlocated buried
utility, the Contractor continues digging without notifying Owner and Architect/Engineer and further
damages the utility, the Contractor will be fully and solely responsible.

Damage to irrigation systems during seasons of no irrigation that are not immediately and adequately
repaired and tested will require the Contractor to return when the system is in service to complete the
repair.

In the event of a planned interruption of any existing utility service, the Contractor shall make
arrangements with Owner at least 72 hours (3 business days) in advance. Shutdowns of the broadband
or fiber optic cables will normally require 5 working days’ notice to the Owner. The Contractor shall bear
all costs associated with the interruptions and restorations of service.

ARTICLE 11 - INSURANCE AND BONDS

11.1.

CONTRACTOR'S LIABILITY INSURANCE
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11.1.1. The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the State of Montana with a rating no less than “A-, such insurance as will protect the
Contractor from claims set forth below which may arise out of or result from the Contractor's operations
under the Contract and for which the Contractor may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable:

11.1.1.1. claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

11.1.1.2. claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;

11.1.1.3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than the Contractor's employees;

11.1.1.4. claims for damages insured by usual personal injury liability coverage;

11.1.1.5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting there from;

11.1.1.6. claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle;

11.1.1.7. claims for bodily injury or property damage arising out of completed operations; and,

11.1.1.8. claims involving contractual liability insurance applicable to the Contractor's obligations under
Paragraph 3.18.

11.1.2. The insurance required by Subparagraph 11.1.1 shall be written for not less than limits of liability specified
in the Contract Documents or required by law, whichever coverage is greater. Coverages, whether written
on an occurrence or claims-made basis, shall be maintained without interruption from date of
commencement of the Work until termination of any coverage required to be maintained after final
payment.

11.1.3. Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement
of the Work. These certificates and the insurance policies except Workers Compensation required by this
Paragraph 11.1 shall contain a provision that coverages afforded under the policies will not be canceled
or allowed to expire at any time prior to Final Acceptance and then not until at least 30 days' prior written
notice has been given to the Owner. The Workers Compensation policy will not be canceled or allowed
to expire at any time prior to Final Acceptance and then not until at least 30 days' prior written notice has
been given to the Owner by the Contractor. If any of the foregoing insurance coverages are required to
remain in force after final payment, an additional certificate evidencing continuation of such coverage
shall be submitted with the final Application for Payment as required by Subparagraph 9.10.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness in accordance with
the Contractor's information and belief.

11.1.4. Atthe request of the Owner, the Contractor shall provide copies of all insurance policies to the Owner.

11.2. INSURANCE, GENERAL REQUIREMENTS

11.2.1. The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against
claims for injuries to persons or damages to property, including contractual liability, which may arise from
or in connection with the performance of the Work by the Contractor, its agents, employees,
representatives, assigns, or subcontractors. The Contractor is responsible for all deductibles regardless
of policy or level of coverage. The Owner reserves the right to demand, and the Contractor agrees to
provide, copies of any and all policies at any time.
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11.2.2. Hold Harmless and Indemnification: The Contractor shall protect, defend, and save the state, its elected
and appointed officials, agents, and employees, while acting within the scope of their duties as such,
harmless from and against all claims, liabilities, demands, causes of action, and judgments whatsoever
(including the cost of defense and reasonable attorney fees): 1) arising in favor of or asserted by third
parties on account of damage to property, personal injury, or death which injury, death, or damage; or,
2) arising out of or resulting from performance or failure to perform, or omissions of services, or in any
way results from the negligent acts or omissions of the Contractor, its agents, agents, or subcontractors.

11.2.3. Contractor's Insurance: insurance required under all sections herein shall be in effect for the duration of
the contract that extends through the warranty period. Insurance required herein shall be provided by
insurance policies issued only by insurance companies currently authorized to do business in the state
of Montana. No Contractor or Sub-contractor shall commence any Work under this contract until all
required insurance has been obtained. During the term of this contract, the Contractor shall, not less
than thirty days prior to the expiration date of any policy for which a certificate of insurance is required,
deliver to the Owner a certificate of insurance with respect to the renewal insurance policy. The
Contractor shall furnish one copy of insurance certificates of insurance herein required, which shall
specifically set forth evidence of all coverage required by these contract documents and which shall be
signed by authorized representatives of the insurance company or companies evidencing that insurance
as required herein is in force with the exception of Workers Compensation and will not be canceled,
limited or restricted without thirty days' written notice by certified mail to the contractor and the Owner.
The Workers Compensation policy will not be canceled or allowed to expire at any time prior to Final
Acceptance and then not until at least 30 days' prior written notice has been given to the Owner by the
Contractor. The Contractor shall furnish to the Owner copies of any endorsements that are subsequently
issued amending coverage or limits. Additionally, all certificates shall include the project name and A/E
project number.

11.2.4. Certificates of Insurance and Endorsements. All certificates of insurance and the additional insured
endorsements are to be received by the state prior to issuance of the Notice to Proceed. The contractor
is responsible to ensure that all policies and coverages contain the necessary endorsements for the State
being listed as an additional insured. The state reserves the right to require complete copies of all
insurance policies at any time to verify coverage. The contractor shall notify the state within 30 days of
any material change in coverage.

11.3. WORKERS' COMPENSATION INSURANCE

11.3.1. The Contractor shall carry Workers’ Compensation Insurance. Such Workers' Compensation
Insurance shall protect the Contractor from claims made by his own employees, the employees of any
Sub-contractor, and also claims made by anyone directly or indirectly employed by the Contractor or Sub-
contractor. The Contractor shall require each Sub-contractor similarly to provide Workers' Compensation
Insurance.

11.4. COMMERCIAL GENERAL LIABILITY INSURANCE

11.4.1. Each Contractor shall carry per occurrence coverage Commercial General Liability Insurance
including coverage for premises; operations; independent contractor's protective; products and
completed operations; products and materials stored off-site; broad form property damage and
comprehensive automobile liability insurance with not less than the following limits of liability:

11.4.1.1. $1.000,000 per occurrence; aggregate limit of $2,000,000;

11.4.2. The Commercial General and Automobile Liability Insurance shall provide coverage for both bodily
injury, including accidental death, sickness, disease, occupational sickness or disease, personal injury
liability coverage and property damage which may arise out of the work under this contract, or operations
incidental thereto, whether such work and operations be by the Contractor or by any Subcontractor or by
anyone directly or indirectly employed by the Contractor or by Sub-contractor, or by anyone for whose
acts any of them may be liable. The Contractor shall maintain the liability insurance required herein for
a period of not less than one year after final payment or anytime the Contractor goes on to the location
of the project.
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11.4.3. The Contractor’s liability insurance policies shall list the STATE OF MONTANA as an additional insured.
AN ADDITIONAL INSURED ENDORSEMENT DOCUMENT SHALL BE SUBMITTED WITH THE
CERTIFICATES OF INSURANCE. The STATE OF MONTANA includes its officers, elected and
appointed officials, employees and volunteers and political subdivisions thereof. Should the Contractor
not be able to list the state as an additional insured, the Contractor shall purchase a per occurrence
Owner’s/Contractor’s Protective Policy (OCP) with the STATE OF MONTANA as the insured party in the
same occurrence and aggregate limits as that indicated above for the Contractor's Commercial General
Liability Policy.

11.4.4. Property damage liability insurance shall be written without any exclusion for injury to or destruction of
any building, structure, wires, conduits, pipes, or other property above or below the surface of the ground
arising out of the blasting, explosion, pile driving, excavation, filling, grading or from the moving, shoring,
underpinning, raising, or demolition of any building or structure or structural support thereof.

11.4.5. The Contractor’s insurance coverage shall be PRIMARY insurance as respects the State, its officers,
elected and appointed officials, employees and volunteers. Any insurance or self-insurance maintained
by the state, its officers, elected and appointed officials, employees and volunteers shall be excess of the
Contractor’s insurance and shall not contribute to it NO WAIVERS OF SUBROGATION OR
ENDORSEMENTS LIMITING, TRANSFERRING, OR OTHERWISE INDEMNIFYING LIABLE OR
RESPONSIBLE PARTIES OF THE CONTRACTOR OR ANY SUBCONTRACTOR WILL BE
ACCEPTED.

11.5. PROPERTY INSURANCE (ALL RISK)

11.5.1. New Construction (for projects involving new construction): At its sole cost and expense, the contractor
shall keep the building and all other improvements on the premises insured throughout the term of the
agreement against the following hazards:

11.5.1.1. Loss or damage by fire and such other risks (including earthquake damage for those areas
with a shaking level at 10g or above as indicated on the seismic map, NEHRP.pdf (mt.gov).pdf
in an amount sufficient to permit such insurance to be written at all times on a replacement cost
basis. This may be insured against by attachment of standard form extended coverage
endorsement to fire insurance policies. Certificates of Insurance MUST indicate earthquake
coverage if coverage is required per the above referenced map.

11.5.1.2. Loss or damage from leakage or sprinkler systems now or hereafter installed in any building
on the premises.

11.5.1.3. Loss or damage by explosion of steam boilers, pressure vessels, and oil or gasoline storage
tanks, or similar apparatus now or hereafter installed in a building or buildings on the premises.

11.5.2. Building Renovation (for projects involving building renovation or remodeling):

11.5.2.1. The contractor shall purchase and maintain Builder's Risk/Installation insurance on a “special
causes of loss” form (so called “all risk”) for the cost of the work and any subsequent
modifications and change orders. The contractor is not responsible for insuring the existing
structure for Builder’s Risk/Installation insurance.

11.5.2.2. At its sole cost and expense, the contractor shall insure all property construction on the
premises throughout the term of the agreement against the following hazards:

11.5.2.2.1. Loss or damage by fire and such other risks (including earthquake damage for
those areas with a shaking level at 10g or above as indicated on the seismic map
at http://rmtd.mt.gov/Portal/62/aboutus/publications/files/NEHRP.pdf in an amount
sufficient to permit such insurance to be written at all times on a replacement cost
basis. This may be insured against by attachment of standard form extended
coverage endorsement to fire policies. Certificates of Insurance MUST indicate
earthquake coverage if coverage is required per the above referenced map.

11.5.2.2.2. Loss or damage from leakage or sprinkler systems now or hereafter installed in
any building on the premises.

94


https://rmtd.mt.gov/_docs/aboutus/publications/files/NEHRP.pdf
http://rmtd.mt.gov/Portal/62/aboutus/publications/files/NEHRP.pdf

11.5.2.2.3. Loss or damage by explosion of steam boilers, pressure vessels, oil or gasoline
storage tanks, or similar apparatus now or hereafter installed in a building or
buildings on the premises.

11.6. ASBESTOS ABATEMENT INSURANCE

11.6.1.

11.6.2.

11.6.3.

If Asbestos Abatement is identified as part of the Work under this contract, the Contractor or any
subcontractor involved in asbestos abatement shall purchase and maintain Asbestos Liability
Insurance for coverage of bodily injury, sickness, disease, death, damages, claims, errors or omissions
regarding the asbestos portion of the work jn addition to the CGL Insurance by reason of any negligence
in part or in whole, error or omission committed or alleged to have been committed by the Contractor or
anyone for whom the Contractor is legally liable.

Such insurance shall be in “per occurrence” form and shall clearly state on the certificate that asbestos
work is included in the following limits:

11.6.2.1. $1.000,000 per occurrence; aggregate limit of $2,000,000.

Asbestos Liability Insurance as carried by the asbestos abatement subcontractor in these limits in lieu of
the Contractor’s coverage is acceptable provided the Contractor and the State of Montana are named as
additional insureds and that the abatement subcontractor’s insurance is PRIMARY as respects both the
Owner and the Contractor. If the Contractor or any other subcontractor encounters asbestos, all
operations shall be suspended until abatement with the associated air monitoring clearances are
accomplished. The certificate of coverage shall be provided by the asbestos abatement subcontractor
to both the Contractor and the Owner.

11.7.1.

11.7.2.

11.7.3.

11.7.4.

11.7.5.

The Contract shall furnish a Performance Bond in the amount of 100% of the contract price as security
for the faithful performance of his contract (18-2-201 MCA). The Contractor shall also furnish a Labor
and Material Payment Bond in the amount of 100% of the contract price as security for the payment of
all persons performing labor and furnishing materials in connection therewith (18-2-201MCA). The bonds
shall be executed on forms furnished by the Owner and no other forms or endorsements will be
acceptable. The bonds shall be signed in compliance with state statutes (33-17-1111 MCA). Bonds shall
be secured from a state licensed bonding company. Power of Attorney is required with each bond.
Attorneys-in-fact who sign contract bonds must file with each bond a certified and effectively dated copy
of their power of attorney:

11.7.1.1. one original copy shall be furnished with each set of bonds.
11.7.1.2. Others furnished with a set of bonds may be copies of that original.

The Owner reserves the right at any time during the performance of Work to require bonding of
Subcontractors provided by the General Contractor. Should this occur, the Owner will cover the direct
cost. This shall not be construed as to in any way affect the relationship between the General Contractor
and his Subcontractors.

Surety must have an endorsement stating that their guarantee of Contractor's performance automatically
covers the additional contract time added to a Contractor's contract by Change Order.

A change in the Contractor's organization shall not constitute grounds for Surety to claim a discharge of
their liability and requires an endorsement from Surety so stating.

Except as noted below, the Contractor is required to notify Surety of any increase in the contract amount
resulting from a Change Order within 48 hours of signing and submitting a Change Order and shall submit
a copy of Surety's written acknowledgment and consent to Owner before a Change Order can be
approved. The Surety’s written acknowledgment and consent on the Change Order form shall also satisfy
this consent requirement.
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11.7.6.

11.7.5.1. Surety consent shall not be required on Change Order(s) which, in the aggregate total amount
of all Changes Orders, increase the original contract amount by less than 10%. However, the
Contractor is still required to notify Surety of any increase in contract amount resulting from a
Change Order(s) within 48 hours of signing and submitting every Change Order.

11.7.5.2. Surety is fully obligated to the Owner for the full contract amount, inclusive of all Change
Orders, regardless of whether or not written acknowledgement and consent is received and
regardless of whether or not the aggregate total of all Change Orders is more or less than 10%
of the original contract amount.

11.7.5.3. A fax with hard copy to follow of Surety's written acknowledgment and consent is acceptable.
If hard copy is not received by Owner before Application for Payment on any portion or all of
said Change Order, it will not be accepted by Owner for payment.

The Surety must take action within 30 days of notice of default on the part of the Contractor or of any
claim on bonds made by the Owner or any Subcontractor or supplier.

ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK
12.1. UNCOVERING OF WORK

12.1.1.

12.1.2.

If a portion of the Work is covered contrary to the Architect/Engineer's request or to requirements
specifically expressed in the Contract Documents, it must, if required in writing by the Architect/Engineer,
be uncovered for the Architect/Engineer's examination and be replaced at the Contractor's expense
without change in the Contract Time.

If a portion of the Work has been covered which the Architect/Engineer has not specifically requested to
examine prior to it being covered, the Architect/Engineer may request to see such Work and it shall be
uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense. If such
Work is not in accordance with the Contract Documents, correction shall be at the Contractor's expense
unless the condition was caused by the Owner or a separate contractor in which event the Owner shall
be responsible for payment of such costs.

12.2. CORRECTION OF WORK

12.2.1.

BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1. The Contractor shall promptly correct Work that fails to conform to the requirements of the
Contract Documents or that is rejected by the Architect/Engineer, whether discovered before
or after Substantial Completion and whether or not fabricated, installed or completed. Costs of
correcting such rejected Work, including additional testing and inspections and compensation
for the Architect/Engineer’s services and expenses made necessary thereby, shall be at the
Contractor's expense. The Contractor is responsible to discover and correct all defective work
and shall not rely upon the Architect/Engineer’s or Owner’s observations.

12.2.1.2. Rejection and Correction of Work in Progress. During the course of the Work, the Contractor
shall inspect and promptly reject any Work that:

12.2.1.2.1. does not conform to the Construction Documents; or,

12.2.1.2.2. does not comply with any applicable law, statute, building code, rule or regulation
of any governmental, public and quasi-public authorities, and agencies having
jurisdiction over the Project.

12.2.1.3. The Contractor shall promptly correct or require the correction of all rejected Work, whether
observed before or after Substantial Completion. The Contractor shall bear all costs of
correcting such Work, including additional testing, inspections, and compensation for all
services and expenses necessitated by such corrective action.
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12.2.2. AFTER SUBSTANTIAL COMPLETION AND AFTER FINAL ACCEPTANCE

12.2.2.1. In addition to the Contractor's obligations under Paragraph 3.5, if, within one year after the date
of Final Acceptance of the Work or designated portion thereof or after the date for
commencement of warranties, or by terms of an applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements
of the Contract Documents, the Contractor shall correct it promptly after receipt of written notice
from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives
the rights to require correction by the Contractor and to make a claim for breach of warranty. If
the Contractor fails to correct nonconforming Work within a reasonable time during that period
after receipt of notice from the Owner or Architect/Engineer, the Owner may correct it in
accordance with Paragraph 2.3.

12.2.2.1.1. The Contractor shall remedy any and all deficiencies due to faulty materials or
workmanship and pay for any damage to other work resulting there from, which
shall appear within the period of Substantial Completion through one (1) year from
the date of Final Acceptance in accordance with the terms and conditions of the
Contract and with any special guarantees or warranties provided in the Contract
Documents. The Owner shall give notice of observed deficiencies with reasonable
promptness. All questions, claims or disputes arising under this Article shall be
decided by the Architect/Engineer. All manufacturer, product and supplier
warranties are in addition to this Contractor warranty.

12.2.2.1.2. The Contractor shall respond within seven (7) days after notice of observed
deficiencies has been given and he shall proceed to immediately remedy these
deficiencies.

12.2.2.1.3. Should the Contractor fail to respond to the notice or not remedy those
deficiencies; the Owner shall have this work corrected at the expense of the
Contractor.

12.2.2.1.4. Latent defects shall be in addition to those identified above and shall be the
responsibility of the Contractor per the statute of limitations for a written contract
(27-2-208 MCA) starting from the date of Final Acceptance.

12.2.2.2. The one-year period for correction of Work shall be extended with respect to portions of Work
first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work.

12.2.2.3. The one-year period for correction of Work shall not be extended by corrective Work performed
by the Contractor pursuant to this Paragraph 12.2.

12.2.3. The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the
Owner.

12.2.4. The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed
or partially completed, of the Owner or separate contractors caused by the Contractor's correction or
removal of Work which is not in accordance with the requirements of the Contract Documents.

12.2.5. Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with respect
to other obligations which the Contractor might have under the Contract Documents. Establishment of
the one-year period for correction of Work as described in Subparagraph 12.2.2 relates only to the specific
obligation of the Contractor to correct the Work, and has no relationship to the time within which the
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Contractor's liability with respect to the
Contractor's obligations other than specifically to correct the Work.

12.3. ACCEPTANCE OF NONCONFORMING WORK
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12.3.1.

If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the
Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether
or not final payment has been made.

ARTICLE 13 - MISCELLANEOUS PROVISIONS
13.1. GOVERNING LAW

13.1.1.

The Contract shall be governed by the laws of the State of Montana and venue for all legal proceedings
shall be the First Judicial District, Lewis & Clark County.

13.2. SUCCESSORS AND ASSIGNS

13.2.1.

The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives
of such other party in respect to covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party attempt to make such assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

13.3. WRITTEN NOTICE

13.3.1.

Written notice shall be deemed to have been duly served if delivered in person to the individual or a
member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at
or sent by registered or certified mail to the last business address known to the party giving notice.

13.4. RIGHTS AND REMEDIES

13.4.1.

13.4.2.

Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed
or available by law.

No action or failure to act by the Owner, Architect/Engineer or Contractor shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval
of or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

13.5. IESTS AND INSPECTIONS

13.5.1.

13.5.2.

13.5.3.

Quality Control (i.e. ensuring compliance with the Contract Documents) and Quality Assurance (i.e.
confirming compliance with the Contract Documents) are the responsibility of the Contractor. Testing,
observations, and/or inspections performed or provided by the Owner are solely for the Owner’s own
purposes and are for the benefit of the Owner. The Owner is not liable or responsible in any form or
fashion to the Contractor regarding quality control or assurance or extent of such assurances. The
Contractor shall not, under any circumstances, rely upon the Owner’s testing or inspections as a
substitute or in lieu of its own Quality Control or Assurance programs.

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, or
with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals.
The Contractor shall give the Architect/Engineer timely notice of when and where tests and inspections
are to be made so that the Architect/Engineer may be present for such procedures. The Owner shall bear
costs of tests, inspections or approvals which do not become requirements until after bids are received
or negotiations concluded.

If the Architect/Engineer, Owner or public authorities having jurisdiction determine that portions of the

Work require additional testing, inspection or approval not included under Subparagraph 13.5.2, the
Architect/Engineer will, upon written authorization from the Owner, instruct the Contractor to make
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arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner,
and the Contractor shall give timely notice to the Architect/Engineer of when and where tests and
inspections are to be made so that the Architect/Engineer may be present for such procedures. Such
costs, except as provided in Subparagraph 13.5.4 shall be at the Owner's expense.

13.5.4. If such procedures for testing, inspection or approval under Subparagraphs 13.5.2 and 13.5.3 reveal
failure of the portions of the Work to comply with requirements established by the Contract Documents,
all costs made necessary by such failure including those of repeated procedures and compensation for
the Architect/Engineer's services and expenses shall be at the Contractor's expense.

13.5.5. Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect/Engineer.

13.5.6. If the Architect/Engineer is to observe tests, inspections or approvals required by the Contract
Documents, the Architect/Engineer will do so promptly and, where practicable, at the normal place of
testing.

13.5.7. Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

13.6. INTEREST

13.6.1. Payments due and unpaid under the Contract Documents shall bear interest from the date payment is
due at such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate
prevailing from time to time at the place where the Project is located.

13.7. COMMENCEMENT OF STATUTORY LIMITATION PERIOD

13.7.1. As between the Owner and Contractor:

13.7.1.1. Before Substantial Completion. As to acts or failures to act occurring prior to the relevant
date of Substantial Completion, any applicable statute of limitations shall commence to run and
any alleged cause of action shall be deemed to have accrued in any and all events not later
than such date of Substantial Completion;

13.7.1.2. Between Substantial Completion and Final Certificate for Payment. As to acts or failures
to act occurring subsequent to the relevant date of Substantial Completion and prior to issuance
of the final Certificate for Payment, any applicable statute of limitations shall commence to run
and any alleged cause of action shall be deemed to have accrued in any and all events not
later than the date of issuance of the final Certificate for Payment; and,

13.7.1.3. After Final Payment. As to acts or failures to act occurring after the relevant date of issuance
of the final Certificate for Payment, any applicable statute of limitations shall commence to run
and any alleged cause of action shall be deemed to have accrued in any and all events not
later than the date of any act or failure to act by the Contractor pursuant to any Warranty
provided under Paragraph 3.5, the date of any correction of the Work or failure to correct the
Work by the Contractor under Paragraph 12.2, or the date of actual commission of any other
act or failure to perform any duty or obligation by the Contractor or Owner, whichever occurs
last.

13.8. PAYROLL AND BASIC RECORDS
13.8.1. Payrolls and basic records pertaining to the project shall be kept on a generally recognized accounting
basis and shall be available to the Owner, Legislative Auditor, the Legislative Fiscal Analyst or his

authorized representative at mutually convenient times. Accounting records shall be kept by the
Contractor for a period of three years after the date of the Owner’s Final Acceptance of the Project.

ARTICLE 14 — TERMINATION OR SUSPENSION OF THE CONTRACT
14.1. IERMINATION BY THE CONTRACTOR
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14.1.1. The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under direct or indirect
contract with the Contractor, for any of the following reasons:

14.1.1.1. issuance of an order of a court or other public authority having jurisdiction which requires all
Work to be stopped; or,

14.1.1.2. an act of government, such as a declaration of national emergency which requires all Work to
be stopped.

14.1.2. The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of
the Work under direct or indirect contract with the Contractor, repeated suspensions, delays or
interruptions of the entire Work by the Owner as described in Paragraph 14.3 constitute in the aggregate
more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

14.1.3. If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may, upon seven
days' written notice to the Owner and Architect/Engineer, terminate the Contract and recover from the
Owner payment for Work executed and for proven loss with respect to materials, equipment, tools, and
construction equipment and machinery, including reasonable overhead and profit but not damages.

14.1.4. If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under
contract with the Contractor because the Owner has persistently failed to fulfill the Owner's obligations
under the Contract Documents with respect to matters important to the progress of the Work, the
Contractor may, upon seven additional days' written notice to the Owner and the Architect/Engineer,
terminate the Contract and recover from the Owner as provided in Subparagraph 14.1.3.

14.2. TERMINATION BY THE OWNER FOR CAUSE
14.2.1. The Owner may terminate the Contract if the Contractor:

14.2.1.1. persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;

14.2.1.2. fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

14.2.1.3. persistently disregards laws, ordinances, or rules, regulations or orders of a public authority
having jurisdiction; or,

14.2.1.4. otherwise is guilty of any breach of a provision of the Contract Documents.

14.2.2. When any of the above reasons exist, the Owner, upon certification by the Architect/Engineer that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor's surety, if any, seven days' written notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety:

14.2.2.1. take possession of the site and of all materials, equipment, tools, and construction equipment
and machinery thereon owned by the Contractor;

14.2.2.2. accept assignment of subcontracts pursuant to Paragraph 5.4; and,
14.2.2.3. finish the Work by whatever reasonable method the Owner may deem expedient. Upon request

of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.
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14.2.3. When the Owner terminates the Contract for one of the reasons stated in Subparagraph 14.2.1, the
Contractor shall not be entitled to receive further payment until the Work is finished.

14.2.4. If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Architect/Engineer's services and expenses made necessary thereby, and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount
to be paid to the Contractor or Owner, as the case may be, shall be certified by the Architect/Engineer,
upon application, and this obligation for payment shall survive termination of the Contract.

14.3. SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1. The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

14.3.2. The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Subparagraph 14.3.1. Adjustment of the Contract Sum
shall include profit. No adjustment shall be made to the extent:

14.3.2.1. that performance is, was or would have been so suspended, delayed or interrupted by another
cause for which the Contractor is responsible; or,

14.3.2.2. that an equitable adjustment is made or denied under another provision of the Contract.

14.4. TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.1. The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

14.4.2. Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall:

14.4.2.1. cease operations as directed by the Owner in the notice;

14.4.2.2. take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work, and;

14.4.2.3. except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

14.4.3. In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination. The Contractor shall
provide a full and complete itemized accounting of all costs.

ARTICLE 15— EQUAL OPPORTUNITY

15.1.

15.2.

The Contractor and all Sub-contractors shall not discriminate against any employee or applicant for
employment because of race, color, sex, pregnancy, childbirth or medical conditions related to pregnancy or
childbirth, political or religious affiliation or ideas, culture, creed, social origin or condition, genetic information,
sexual orientation, gender identity or expression, national origin, ancestry, age, disability, military service or
veteran status, or marital status, or physical or mental disability and shall comply with all Federal and State laws
concerning fair labor standards and hiring practices. The Contractor shall ensure that applicants are employed,
and that employees are treated during employment, without regard to race, color, sex, pregnancy, childbirth or
medical conditions related to pregnancy or childbirth, political or religious affiliation or ideas, culture, creed, social
origin or condition, genetic information, sexual orientation, gender identity or expression, national origin, ancestry,
age, disability, military service or veteran status, or marital status, or physical or mental disability.

Such action shall include, but not be limited to the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
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selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment, notices setting forth the policies of non-discrimination.

15.3. The Contractor and all Sub-contractors shall, in all solicitations or advertisements for employees placed by
them or on their behalf, state that all qualified applicants will receive consideration for employment without regard
to race, color, sex, pregnancy, childbirth or medical conditions related to pregnancy or childbirth, political or
religious affiliation or ideas, culture, creed, social origin or condition, genetic information, sexual orientation, gender

identity or expression, national origin, ancestry, age, disability, military service or veteran status, or marital status,
or physical or mental disability.

15.4. The contractor shall not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association, and the Contractor shall not discriminate during the term of the contract against
a firearm entity or firearm trade association. This section shall be construed in accordance with 30-20-301, MCA.

15.4.1. The provisions of 30-20-301, MCA apply only to a contract that:
15.4.1.1.  is between a governmental entity and a company with at least 10 full-time employees; and

15.4.1.2. has a value of at least $100,000 that is paid wholly or partly from public funds
of the governmental entity.

15.4.2. By the signing the contract, the Contractor certifies and affirms:
15.4.2.1.  Contractor does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association during the term of this contract; and

15.4.2.2.  Contractor will not discriminate against a firearm entity or firearm trade association during the term
of this contract.

15.4.3. The contractor’s certification is made in compliance with and in reference to 30-20-301, MCA, and the terms
defined therein. If the contractor determines the provisions of 30-20-301, MCA don’t apply to the contract,
the Contractor shall submit a statement set forth in details the basis for such determination.

[END OF GENERAL CONDITIONS]
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FEDERAL CONTRACT REQUIREMENTS

ARTICLE 16

1.

ARTICLE 16 — FEDERAL CONTRACT REQUIREMENTS

1.1. Federal Prevailing Wage and Other Requirements - Davis-Bacon, Payrolls, and Basic Records.

1.1.1. In all construction contracts (including subcontracts) in excess of $2,000 the Contractor and all
Subcontractors shall be subject to the federal Davis-Bacon Act (40 USC 276) as supplemented by the
U.S. Department of Labor regulations (29 CFR Part 5).

1.1.2. Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three (3) years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under
the Housing Act of 1949, in the construction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(a)(3) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the
Secretary of Labor has found under paragraph 1a(7) of the clause entitled "Davis-Bacon Act" that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1a(3) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee’s programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget
under OMB control numbers 1215-0140 and 1215-0017.)

1.1.3. The Contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the Owner. The payrolls submitted shall set out accurately and completely all of
the information required to be maintained under paragraph (a) of this clause. The information should
be submitted on Form WH-347. The Prime Contractor is responsible for the submission of copies of
payrolls by all subcontractors.

1.1.4. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor, or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

1.1.4.1. that the payroll for the payroll period contains the information required to be maintained
under paragraph a of this clause and that such information is correct and complete;

1.1.4.2. that each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR Part 3;

1.1.4.3. that each laborer or mechanic has been paid not less than the applicable wage rates

and fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
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1.1.5. The weekly submission of a properly executed certification set forth on the reverse side of form
WH-347 shall satisfy the requirement for submission of the "Statement of Compliance".

1.1.6. The falsification of any of the above certifications may subject the Contractor or subcontractor
to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

1.1.7. The Contractor or subcontractor shall make the records required under paragraph a of this
clause available for inspection, copying, or transcription by authorized representatives of the
Contracting Officer or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

1.1.8. Withholdings. The Contracting Officer shall, upon his or her own action, or upon written
request of an authorized representative of the Department of Labor, withhold or cause to be withheld
from the Contractor under this contract or any other Federal contract with the same Prime Contractor,
or any other Federally-assisted contract subject to the Davis-Bacon Act prevailing wage requirements,
which is held by the same Prime Contractor, so much of the accrued payment or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the Contractor or any subcontractor the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United State Housing Act of 1937, or under
the Housing Act of 1949 in the construction or development of the project), all or part of the wages
required by the contract, the Contracting Officer may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

1.1.9. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
entitted "Davis-Bacon Act," "Contract Work Hours and Safety Standards Act - Overtime
Compensation," "Apprentices and Trainees " "Payrolls and Basic Records," "Compliance With
Copeland Act Requirements, "Withholding," "Subcontracts," "Contract Termination - Debarment,"
"Disputes Concerning Labor Standards," "Compliance With Davis-Bacon and Related Acts
Requirements," and "Certification of Eligibility," and such other clauses as the Contracting Officer may
be appropriate instructions require and also a clause requiring the subcontractors to include these
clauses in any lower-tier subcontracts. The Prime Contractor shall be responsible for the compliance
by any subcontractor or lower-tier subcontractor with all the contract clauses cited above.

1.1.10. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5,
6 and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of
its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

1.1.11. Contract Work Hours and Safety Standards Act — Overtime Compensation — General. This
contract, to the extent that it is of a character specified in the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) and as supplemented by the U.S. Department of Labor regulations
(29 CFR Part 5), is subject to the following terms and all other applicable provisions and exceptions of
the Act and the regulations of the Secretary of Labor:

1.1.12. Overtime requirements. A Contractor or subcontractor shall not require or permit any
laborer or mechanic to work in excess of 8 hours in any calendar day, or 40 hours in any
workweek, on any part of the contract work subject to the Act; unless, the laborer or mechanic
receives compensation at a rate not less than 1.5 times the basic rate of pay for all hours
worked in excess of 8 hours in any calendar day, or 40 hours in any workweek, whichever
produces the greater amount of overtime.
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1.1.13. Violation, liability for unpaid wages, and liquidated damages. If the terms above are
violated, the Contractor and any subcontractor responsible for the violation shall be liable to
any affected employee for unpaid wages. In addition, the Contractor and subcontractor shall be
liable to the United States for liquidated damages. These damages are computed for each
individual laborer or mechanic at $10 for each calendar day on which the employee was
required or permitted to be employed in violation of the above.

1.1.14. Withholding for unpaid wages and liquidated damages. The Contracting Officer may
withhold from the Contractor, from any moneys payable on account of work performed by the
Contractor or subcontractor, such amounts as may administratively be determined to be
necessary to satisfy any liabilities of the Contractor or subcontractor for unpaid wages and
liquidated damages as provided above.

1.1.15. Section 107 of the Contract Work and Safety Standards Act is applicable to all
activities under this Contract.

1.1.16. Subcontracts. The Contractor and subcontractor shall insert paragraphs i. through iv.
of this clause in all subcontracts.

1.1.17. Records. The Contractor shall maintain payroll records containing the information
specified in 29 CFR 516.2(a). These records shall be preserved for 3 years from contract
completion. The contractor will make the records available for inspection by authorized
representatives of the Federal and State governments and will permit such representatives to
interview employees during working hours on the job.

1.1.18. Maintenance Of Records. Contractor shall maintain all records for 3 years after the
State makes final payment and all other pending matters closed.

1.1.19. Apprentices And Trainees.

1.1.19.1. Apprentices. Apprentices will be permitted to work at less than the
predetermined rates for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a state apprenticeship agency recognized by the Bureau, or if a
person is employed in his or her first ninety (90) days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training or a
state apprenticeship agency (when appropriate) to be eligible for probationary employment
as an apprentice. The allow- able ratio of apprentices to journeymen. on the job site in any
craft classification shall not be greater than the ratio permitted to the Contractor as to the
entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage determination for the
classification of work performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work performed. When a
contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the Contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid for the full amount of fringe benefits listed on the age
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid
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in accordance with the determination. In the event the Bureau of Apprenticeship and
Training, or a state apprenticeship agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approve.

1.1.19.2. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed, unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen under the plan approved by
the Employment and Training Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee's level of progress, expressed as
a percentage of the journeymen hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination, unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate that is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. On the event the Employment and Training
Administration withdraws approval of a training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

1.1.19.3. Equal Employment Opportunity. The utilization of apprentices, trainees and
journeymen under this clause shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

1.2. EQUAL OPPORTUNITY. If, during any 12-month period (including the 12 months preceding the award
of this contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts
that have an aggregate value in excess of $10,000, the Contractor shall comply with the subparagraphs
below. Upon request, the Contractor shall provide information necessary to determine the applicability of
this clause. During performing this contract, the Contractor agrees as follows:

1.21. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin.

1.2.2. The Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or national
origin. This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv)
transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other
forms of compensation, and (viii) selection for training, including apprenticeship.

1.2.3. The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain the clause.

1.2.4. The Contractor shall, in all solicitations or advertisement for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

1.2.5. The Contractor shall send to each labor union or representative or workers with which it has a

collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments
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under this clause and post copies of the notice in conspicuous places available to employees and
applicants for employment.

1.2.6. The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

1.2.7. The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor.
Standard Form 100 (EEO-1), or any successor form, is the prescribed form to be filed within 12 months
preceding the date of award.

1.2.8. The Contractor shall permit access to its books, records, and accounts by the contracting
agency or the Office of Federal Contract Compliance Programs (OFCCP) for the purposes of
investigation to ascertain the Contractor's compliance with the applicable rules, regulations, and orders.

1.2.9. If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended
in whole or in part and the Contractor may be declared ineligible for further Government contracts,
under the procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as
amended, the rules, regulations, and orders of the Secretary of Labor, or as otherwise provided by law.

1.2.10. The Contractor shall include the terms and conditions of subparagraph b. (1) through (11) of
this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or
orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these
terms and conditions will be binding upon each subcontractor or vendor.

1.2.11. The Contractor shall take such action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcing these terms and conditions, including sanctions
for noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of any direction, the Contractor may request the United
States to enter into the litigation to protect the interests of the United States.

1.2.12. Executive Order 11246 as Amended by Executive Order 11375. Compliance with executive
order 11246, entitled "Equal Employment Opportunity," as amended by executive order 11375, and as
supplemented in Department of Labor Regulations (41 CFR Chapter 60). During the performance of
this contract the Contractor agrees as follows:

1.212.1. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, religion, color, sex, or national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

1.212.2. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, or national origin.

1.2.12.3. The Contractor will send to each labor union or representative of workers with which he
has a collection bargaining agreement or other contract or understanding, the Notice regarding
“Affirmative Action to Ensure Equal Employment Opportunity”, advising the labor union or workers'
representative of the Contractor's commitments under Section 202, of Executive Order No. 11246
of September 24, 1985, as amended by Executive Order No. 11375 supplemented by Department
of Labor regulations (41 CFR Chapter 60) and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
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1.3.

1.2.12.4. The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1985, as amended by Executive Order No. 11375 supplemented by Department of
Labor regulations (41 CFR Chapter 60) and of the rules, regulations, and relevant orders of the
Secretary of Labor.

1.2.12.5. The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1985, as amended by Executive Order No. 11375 supplemented by
Department of Labor regulations (41 CFR Chapter 60) and by the rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

1.2.13. The Secretary of Labor may direct that any bidder or prospective contractor shall submit, as
part of his Compliance Report, a statement in writing, signed by an authorized officer or agent on
behalf of any labor union or any agency referring workers or providing or supervising apprenticeship or
other training, with which the bidder or prospective contractor deals, with supporting information, to the
effect that the signer's practices and policies do not discriminate on the grounds of race, color, religion,
sex, or national origin, and that the signer either will affirmatively cooperate in the implementation of the
policy and provisions of this order or that it consents and agrees that recruitment, employment, and the
terms and conditions of employment under the proposed contract shall be in accordance with the
purposes and provisions of the order. In the event that the union or the agency shall refuse to execute
such a statement, the Compliance Report shall so certify and set forth what efforts have been made to
secure such a statement and such additional factual material as the contracting agency or the
Secretary of Labor may require.

1.2.14. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part and the Contractor may be declared ineligible for further government
contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24,
1985, as amended by Executive Order No. 11375 supplemented by Department of Labor regulations
(41 CFR Chapter 60) and such remedies invoked as provided in Executive Order No. 11246 of
September 24, 1985, as amended by Executive Order No. 11375 supplemented by Department of
Labor regulations (41 CFR Chapter 60) or by rules, regulations, or by order of the Secretary of Labor,
or as otherwise provided by law.

1.2.15. The Contractor will include the provisions of the foregoing paragraphs in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1985, as amended by
Executive Order No. 11375 supplemented by Department of Labor regulations (41 CFR Chapter 60) so
that such provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance; provided, however, that in
the event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the contracting agency. The contractor may request the United
States to enter into such litigation to protect the interest of the United States.

1.2.16. Notwithstanding any other clause in this contract, disputes relative to this clause will be
governed by the procedures in 41 CFR 60-1.1.

Clean Air and Water.
1.3.1. "Air Act," as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).
1.3.2. "Clean air standards," as used in this clause, means:
1.3.21. Any enforceable rules, regulations, guidelines, standards, limitations, orders, controls,

prohibitions, work practices, or other requirements contained in, issued under, or otherwise
adopted under the Air Act or Executive Order 11738; or,
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1.3.2.2. An applicable implementation plan as described in section 110(d) of the Air Act (42
U.S.C. 7410(d)); or,

1.3.2.3. An approved implementation procedure or plan under section 111(c) or section 111(d)
of the Air Act (42 U.S.C. 7411(c) or (d); or,

1.3.2.4. An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C.
7412(d)). "Clean water standards," as used in this clause, means any enforceable limitation,
control, condition, prohibition, standard, or other requirement promulgated under the Water Act or
contained in a permit issued to a discharger by the Environmental Protection Agency or by a State
under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by
local government to ensure compliance with pretreatment regulations as required by section 307 of
the Water Act (33 U.S.C. 1317).

1.3.3. "Compliance," as used in this clause, means:
1.3.3.1. compliance with clean air or water standards; or

1.3.3.2. A schedule or plan ordered or approved by a court of competent jurisdiction, the
Environmental Protection Agency, or an air or water pollution control agency under the
requirements of the Air Act or Water Act and related regulations.

1.3.4. AFacility, as used in this clause, means:

1.3.41. Any building, plant, installation, structure, mine, vessel or other floating craft, location,
or site of operations, owned, leased, or supervised by a Contractor or subcontractor, used in the
performance of a contract or subcontract. When a location or site of operations includes more than
one building, plant, installation, or structure, the entire location or site shall be deemed a facility
except when the Administrator, or a designer, of the Environmental Protection Agency, determines
that independent facilities are collected in one geographical area.

1.3.5. "Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251 et seq.).
1.3.6. The Contractor agrees:

1.3.6.1. To comply with all the requirements of section 114 of the Clean Air Act (42 U.S.C.
7414) and section 308 of the Clean Water Act (33 U.S.C. 1318) relating to inspection, monitoring,
entry, reports, and information, as well as other requirements specified in section 114 and section
308 of the Air Act and the Water Act, and all regulations and guidelines issued to implement those
acts before the award of this contract; and,

1.3.6.2. That no portion of the work required by this prime contract will be performed in a facility
listed on the Environmental Protection Agency List of Violating Facilities on the date when this
contract was awarded unless and until the EPA eliminates the name of the facility from the listing;
and,

1.3.6.3. To use best efforts to comply with clean air standards and clean water standards at the
facility in which the contract is being performed; and,

1.3.6.4. To insert the substance of this clause into any nonexempt subcontract.
1.4. Non-Segregation. By the submission of this bid, the Contractor agrees to the following:

1.4.1. “By submission of my bid for this project, | certify that | do not maintain or provide for my
employees any segregated facilities at any of my establishments, and that | do not permit my
employees to perform their services at any locations, under my control, where segregated facilities are
maintained. | certify further that | will not maintain or provide for my employees any segregated
facilities at any of my establishments, and that | will not permit my employees to perform their services
at any location, under my control, where segregated facilities are maintained. | agree that a breach of
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this certification is a violation of the equal opportunity clause of this contract. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated on the basis of race, color, religion, or
national origin because of habit, local custom, or otherwise. | further agree that | will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt from the provisions of the equal opportunity clause, that | will retain such
certifications in my files; and that | will forward the following notice to such proposed subcontractors.”

1.5. Copeland Anti-Kickback Act (18 U.S.C. 874). This act provides that each contractor or sub-contractor
shall be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work to give up any part of the compensation to which he is otherwise entitled. Whoever,
by force, intimidation, or threat of procuring dismissal from employment, or by any other manner
whatsoever induces any person employed in the construction, prosecution, completion or repair of any
public building, public work, or building or work financed in whole or in part by loans or grants from the
United States, to give up any part of the compensation to which he is entitled under his contract of
employment, shall be fined under this title or imprisoned not more than five years, or both.

1.6. Rights to Inventions Made Under a Contract or Agreement (37 CFR 401).
1.6.1. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

1.6.1.1. The contractor will disclose each subject invention to the appropriate Federal Agency
within two months after the inventor discloses it in writing to contractor personnel responsible for
patent matters. The disclosure to the agency shall be in the form of a written report and shall
identify the contract under which the invention was made and the inventor(s). It shall be sufficiently
complete in technical detail to convey a clear understanding to the extent known at the time of the
disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical
characteristics of the invention. The disclosure shall also identify any publication, on sale or public
use of the invention and whether a manuscript describing the invention has been submitted for
publication and, if so, whether it has been accepted for publication at the time of disclosure. In
addition, after disclosure to the agency, the Contractor will promptly notify the agency of the
acceptance of any manuscript describing the invention for publication or of any on sale or public
use planned by the contractor.

1.6.1.2. The Contractor will elect in writing whether or not to retain title to any such invention by
notifying the appropriate Federal agency within two years of disclosure to the appropriate Federal
agency. However, in any case where publication, on sale or public use has initiated the one-year
statutory period wherein valid patent protection can still be obtained in the United States, the period
for election of title may be shortened by the agency to a date that is no more than 60 days prior to
the end of the statutory period.

1.6.1.3. The contractor will file its initial patent application on a subject invention to which it
elects to retain title within one year after election of title or, if earlier, prior to the end of any
statutory period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. The contractor will file patent applications in additional countries
or international patent offices within either ten months of the corresponding initial patent application
or six months from the date permission is granted by the Commissioner of Patents and Trademarks
to file foreign patent applications where such filing has been prohibited by a Secrecy Order.

1.6.1.4. Requests for extension of the time for disclosure, election, and filing under the above
subparagraphs may, at the discretion of the agency, be granted.

1.6.2. Conditions When the Government May Obtain Title. The contractor will convey to the Federal
agency, upon written request, title to any subject invention.

1.6.2.1. If the contractor fails to disclose or elect title to the subject invention within the times

specified or elects not to retain title; provided that the agency may only request title within 60 days
after learning of the failure of the contractor to disclose or elect within the specified times.
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1.6.2.2. In those countries in which the contractor fails to file patent applications within the
times specified; provided, however, that if the contractor has filed a patent application in a country
after the times specified, but prior to its receipt of the written request of the Federal agency, the
contractor shall continue to retain title in that country.

1.6.2.3. In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

1.6.3. Minimum Rights to Contractor and Protection of the Contractor Right to File

1.6.3.1. The contractor will retain a nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the contractor fails to
disclose the invention within the times specified. The contractor's license extends to its domestic
subsidiary and affiliates, if any, within the corporate structure of which the contractor is a party and
includes the right to grant sublicenses of the same scope to the extent the contractor was legally
obligated to do so at the time the contract was awarded. The license is transferable only with the
approval of the Federal agency except when transferred to the successor of that party of the
contractor's business to which the invention pertains.

1.6.3.2. The contractor's domestic license may be revoked or modified by the funding Federal
agency to the extent necessary to achieve expeditious practical application of the subject invention
pursuant to an application for an exclusive license submitted in accordance with applicable
provisions at 37 CFR part 404 and agency licensing regulations (if any). This license will not be
revoked in that field of use or the geographical areas in which the contractor has achieved practical
application and continues to make the benefits of the invention reasonably accessible to the public.
The license in any foreign country may be revoked or modified at the discretion of the funding
Federal agency to the extent the contractor, its licensees, or the domestic subsidiaries or affiliates
have failed to achieve practical application in that foreign country.

1.6.3.3. Before revocation or modification of the license, the funding Federal agency will furnish
the contractor a written notice of its intention to revoke or modify the license, and the contractor will
be allowed thirty days (or such other time as may be authorized by the funding Federal agency for
good cause shown by the contractor) after the notice to show cause why the license should not be
revoked or modified. The contractor has the right to appeal, in accordance with applicable
regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or modification of the
license.

1.6.4. Contractor Action to Protect the Government's Interest

1.6.4.1. The contractor agrees to execute or to have executed and promptly deliver to the
Federal agency all instruments necessary to (i) establish or confirm the rights the Government has
throughout the world in those subject inventions to which the contractor elects to retain title, and (ii)
convey title to the Federal agency when requested herein above and to enable the government to
obtain patent protection throughout the world in that subject invention.

1.6.4.2. The contractor agrees to require, by written agreement, its employees, other than
clerical and nontechnical employees, to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a format suggested by the contractor
each subject invention made under contract in order that the contractor can comply with the
disclosure provisions herein above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the government's rights in the subject inventions. This
disclosure format should require, as a minimum, the information required herein above. The
contractor shall instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in sufficient time to permit the filing
of patent applications prior to U.S. or foreign statutory bars.
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1.6.4.3. The contractor will notify the Federal agency of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a reexamination or
opposition proceeding on a patent, in any country, not less than thirty days before the expiration of
the response period required by the relevant patent office.

1.6.4.4. The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following statement,
“This invention was made with government support under (identify the contract) awarded by
(identify the Federal agency). The government has certain rights in the invention."

1.6.5. Subcontracts

1.6.5.1. The contractor will include this clause, suitably modified to identify the parties, in all
subcontracts, regardless of tier, for experimental, developmental or research work to be performed
by a small business firm or domestic nonprofit organization. The subcontractor will retain all rights
provided for the contractor in this clause, and the contractor will not, as part of the consideration for
awarding the subcontract, obtain rights in the subcontractor's subject inventions.

1.6.5.2. The contractor will include in all other subcontracts, regardless of tier, for experimental
developmental or research work the patent rights clause required.

1.6.5.3. In the case of subcontracts, at any tier, when the prime award with the Federal agency
was a contract (but not a grant or cooperative agreement), the agency, subcontractor, and the
contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and the Federal agency with respect to the matters covered by
the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction
under the Contract Disputes Act in connection with proceedings under this clause.

1.6.6. Reporting on Utilization of Subject Inventions. The Contractor agrees to submit on request
periodic reports no more frequently than annually on the utilization of a subject invention or on efforts at
obtaining such utilization that are being made by the contractor or its licensees or assignees. Such
reports shall include information regarding the status of development, date of first commercial sale or
use, gross royalties received by the contractor, and such other data and information as the agency may
reasonably specify. The contractor also agrees to provide additional reports as may be requested by
the agency in connection with any march-in proceeding undertaken by the agency in accordance with
this clause. As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such information
to persons outside the government without permission of the contractor.

1.6.7. Preference for United States Industry. Notwithstanding any other provision of this clause, the
contractor agrees that neither it nor any assignee will grant to any person the exclusive right to use or
sell any subject inventions in the United States unless such person agrees that any products
embodying the subject invention or produced through the use of the subject invention will be
manufactured substantially in the United States. However, in individual cases, the requirement for such
an agreement may be waived by the Federal agency upon a showing by the contractor or its assignee
that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential
licensees that would be likely to manufacture substantially in the United States or that under the
circumstances domestic manufacture is not commercially feasible.

1.6.8. March-in Rights. The contractor agrees that with respect to any subject invention in which it
has acquired title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6
and any supplemental regulations of the agency to require the contractor, an assignee or exclusive
licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any
field of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the contractor, assignee, or exclusive licensee refuses such a request the
Federal agency has the right to grant such a license itself if the Federal agency determines that:

1.6.8.1. Such action is necessary because the contractor or assignee has not taken or is not

expected to take within a reasonable time, effective steps to achieve practical application of the
subject invention in such field of use.
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1.6.8.2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the contractor, assignee or their licensees;

1.6.8.3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the contractor, assignee, or
licensees; or

1.6.8.4. Such action is necessary because the agreement required by this clause has not been
obtained or waived or because a licensee of the exclusive right to use or sell any subject invention
in the United States is in breach of such agreement.

1.7.Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

1.7.1. Contractors who apply or bid for an award of $100,000 or more shall file the required
certification to the State and shall collect all certifications from all subcontractors as required by this
paragraph.

1.7.2. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
recipient.

1.7.3. Certification. The certification shall contain the following language and signature:
1.7.3.1. The undersigned certifies, to the best of his or her knowledge and belief, that:

1.7.3.1.1. (1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement;

1.7.31.2. (2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “*Disclosure Form
to Report Lobbying," in accordance with its instructions; and,

1.7.3.1.3. (3) The undersigned shall require that the language of this certification be included
in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

1.7.3.2. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$11,000 and not more than $110,000 for each such failure. The undersigned states, to the best of
his or her knowledge and belief, that:

1.7.3.2.1. If any funds have been paid or will be paid to any person for influencing or

attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with
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this commitment providing for the United States to insure or guarantee a loan, the undersigned
shall complete and submit Standard Form-LLL, “"Disclosure Form to Report Lobbying," in
accordance with its instructions.

1.7.3.2.2. Submission of this statement is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subject to a civil penalty of not less than $11,000 and not more
than $110,000 for each such failure.

1.8. Debarment and Suspension (E.O.s 12549 and 12689).

1.8.1. In accordance with Public Law 103-355, Section 2455 (31 U.S.C. 6101, note), and Executive
Order 12689, any debarment, suspension or other Government-wide exclusion initiated under the Non-
procurement Common Rule implementing Executive Order 12549 on or after August 25, 1995, shall be
recognized by and effective as a debarment or suspension under this subpart. Similarly, any
debarment, suspension, proposed debarment, or other Government-wide exclusion initiated on or after
August 25, 1995, under this subpart shall also be recognized by and effective for those agencies and
participants as an exclusion under the Non-procurement Common Rule.

1.8.2. Contractors debarred, suspended, or proposed for debarment are excluded from receiving
contracts, and agencies shall not solicit offers from, award contracts to, or consent to subcontracts with
these contractors. Contractors debarred, suspended, or proposed for debarment are also excluded
from conducting business with the Government as agents or representatives of other contractors.

1.8.2.1. Contractors included in the EPLS as having been declared ineligible on the basis of
statutory or other regulatory procedures are excluded from receiving contracts, and if applicable,
subcontracts, under the conditions and for the period set forth in the statute or regulation. Agencies
shall not solicit offers from, award contracts to, or consent to subcontracts with these contractors
under those conditions and for that period.

1.8.2.2. Contractors debarred, suspended, or proposed for debarment are excluded from
acting as individual sureties.

1.8.2.3. After the opening of bids or receipt of proposals, the contracting officer shall review the
EPLS.

1.8.2.3.1. Bids received from any listed contractor in response to an invitation for bids shall
be entered on the abstract of bids and rejected.

1.8.2.3.2. Proposals, quotations, or offers received from any listed contractor shall not be
evaluated for award or included in the competitive range, nor shall discussions be conducted
with a listed offeror during a period of ineligibility, unless the agency head determines, in
writing, that there is a compelling reason to do so. If the period of ineligibility expires or is
terminated prior to award, the contracting officer may, but is not required to, consider such
proposals, quotations, or offers.

1.8.2.3.3. Immediately prior to award, the contracting officer shall again review the EPLS to
ensure that no award is made to a listed contractor.

1.8.3. Protecting the Government's Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment.

1.8.3.1. The Contractor shall not enter into any subcontract in excess of $30,000 with a
Contractor or Subcontractor that is debarred, suspended, or proposed for debarment unless there
is a compelling reason to do so.

1.8.3.2. The Contractor shall require each proposed first-tier subcontractor, whose subcontract
will exceed $30,000, to disclose to the Contractor, in writing, whether as of the time of award of the

114


http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc%2Buscview%2Bt29t32%2B1665%2B30%2B%2B%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20

subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for
debarment by the Federal Government.

1.8.3.3. A corporate officer or a designee of the Contractor shall notify the Contracting Officer,
in writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
for debarment. The notice must include the following:

1.8.3.3.1. The name of the subcontractor.

1.8.3.3.2. The Contractor’s knowledge of the reasons for the subcontractor being in the
Excluded Parties List System.

1.8.3.3.3. The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion in the Excluded Parties List System.

1.8.3.3.4. The systems and procedures the Contractor has established to ensure that it is
fully protecting the Government’s interests when dealing with such subcontractor in view of the
specific basis for the party’s debarment, suspension, or proposed debarment.

1.9. Buy America Build America Act Requirements

1.9.1. As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the
Infrastructure Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of the funds
under a federal award that are part of Federal financial assistance program for infrastructure may
be obligated for a project unless all of the iron, steel, manufactured products, and construction
materials used in the project are produced in the United States, unless subject to an approved
waiver. The requirements of this section must be included in all subawards, including all contracts
and purchase orders for work or products under this program. Recipients of an award of Federal
financial assistance are hereby notified that none of the funds provided under this award may be
used for a project for infrastructure unless:

1.9.11. all iron and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States;

1.9.1.2. all manufactured products used in the project are produced in the United States —this
means the manufactured product was manufactured in the United States; and the cost of
the components of the manufactured product that are mined, produced, or manufactured in
the United States is greater than 55 percent of the total cost of all components of the
manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or
regulation; and

1.9.1.3. all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

1.9.2. Definitions:

1.9.21. “Construction materials” includes an article, material, or supply that is or consists
primarily of:

1.9.2.1.1. non-ferrous metals;

1.9.21.2. plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

1.9.2.1.3. glass (including optic glass);

1.9.2.1.4. lumber; or
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1.9.21.5. drywall.

1.9.2.2. “Construction Materials” does not include cement and cementitious materials,
aggregates such as stone, sand, or gravel, or aggregate binding agents or additives.

1.9.2.3. “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the project
are produced in the United States; or the construction materials used in the project are
produced in the United States.

1.9.24. “Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in
the United States, roads, highways, and bridges; public transportation; dams, ports,
harbors, and other maritime facilities; intercity passenger and freight railroads; freight and
intermodal facilities; airports; water systems, including drinking water and wastewater
systems; electrical transmission facilities and systems; utilities; broadband infrastructure;
and buildings and real property. Infrastructure includes facilities that generate, transport,
and distribute energy.

1.9.2.5. “Project” means the construction, alteration, maintenance, or repair of infrastructure in

the United States.

[END OF GENERAL CONDITIONS]
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MMW ARCHITECTS FWP AVIAN REHAB

HELENA, MT

PROJECT #24.022
A/E # 2023-35-05

The following specifications have been organized under the format of the Construction Specifications Institute (CSI).

Section Numbers listed are merely for identification and may not be consecutive. It shall be a responsibility of the

contractor to verify that all sections and pages listed in the index are included in the project manual. The contractor shall
notify the Architect immediately should any discrepancy be noticed.

DIVISION

DIVISION 01
011000
012100
012300
012500
012600
012900
013100
013200
013300
015000
016000
017300
017419
017700
017823
017839

SECTION TITLE

TABLE OF CONTENTS
CSI SUBSTITUION REQUEST FORM DURING BIDDING

- GENERAL REQUIREMENTS

SUMMARY

ALLOWANCES

ALTERNATES

SUBSTITUTION PROCEDURES

CONTRACT MODIFICATION PROCEDURES
PAYMENT PROCEDURES

PROJECT MANAGEMENT AND COORDINATION
CONSTRUCTION PROGRESS DOCUMENTATION
SUBMITTAL PROCEDURES

TEMPORARY FACILITIES AND CONTROLS
PRODUCT REQUIREMENTS

EXECUTION

CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
CLOSEOUT PROCEDURES

OPERATION AND MAINTENANCE DATA
PROJECT RECORD DOCUMENTS

END OF TABLE OF CONTENTS
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a of Gonstruction SUBSTITUTION
REQUEST

(During the Bidding Phase)

Project: Substitution Request Number:
From:
To: Date:
A/E Project Number:
Re: Contract For:
Specification Title: Description:
Section: Page: Article/Paragraph:

Proposed Substitution:
Manufacturer: Address: Phone:
Trade Name: Model No.:

Attached data includes product description, specifications, drawings, photographs, and performance and test data adequate for evaluation
of the request; applicable portions of the data are clearly identified.

Attacﬁled data also includes a description of changes to the Contract Documents that the proposed substitution will require for its proper
nstallation.

The Undersigned certifies:

e  Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified product.

e  Same warranty will be furnished for proposed substitution as for specified product.

e Same maintenance service and source of replacement parts, as applicable, is available.

e  Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

e  Proposed substitution does not affect dimensions and functional clearances.

e Payment will be made for changes to building design, including A/E design, detailing, and construction costs caused by the
substitution.

Submitted by:
Signed by:
Firm:
Address:

Telephone:

A/E?s REVIEW AND ACTION

Substitution approved - Make submittals in accordance with Specification Section 01330.
Substitution approved as noted - Make submittals in accordance with Specification Section 01330.
Substitution rejected - Use specified materials.

Substitution Request received too late - Use specified materials.

Signed by: Date:

I

Supporting Data Attached: |:| Drawings |:| Product Data |:| Samples |:| Tests |:| Reports

? Copyright 1996, Construction SpecificationsInstitute, Page of September 1996
601 Madison Street, Alexandria, VA 22314-1791 CSIForm 1.5C
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MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022
HELENA, MT A/E # 2023-35-05

SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:
1. Project information.
2. Work covered by Contract Documents.
3. Owner-furnished/Contractor-installed (OFCI) products.
4. Contractor's use of site and premises.
5. Coordination with occupants.
6. Work restrictions.
7. Specification and Drawing conventions.

B. Related Requirements:
1. Section 015000 “Temporary Facilities and Controls" for limitations and procedures

governing temporary use of Owner's facilities.

1.2 PROJECT INFORMATION
A. Project Identification: Montana Wild — FWP, Avian Rehab Building
1. Project Location: 2668 Broadwater Avenue, Helena, MT 59602
B. Owner: Montana Wild - FWP
1. Owner's Representative: Kristen Gill
C. Architect: MMW Architects
1. Architect's Representative: Jacob Wright & Tom Meyer

D. Architect's Consultants: Architect has retained the following design professionals, who have
prepared designated portions of the Contract Documents:

1. Morrison-Maierle
a. Civil Engineering
1) Representative: Celine Saucier
b. Structural Engineering:

1) Representative: Tanner Evenson

SUMMARY 011000 - 1
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MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022
HELENA, MT A/E # 2023-35-05

C. Plumbing Engineering:
1) Representative: Lukash Hoff-Pruss

d. Electrical Engineering:
1) Representative: Trevor Larson

13 WORK COVERED BY CONTRACT DOCUMENTS

A. Type of Contract:

1. Project will be constructed under a single prime contract.
14 OWNER-FURNISHED/CONTRACTOR-INSTALLED (OFCI) PRODUCTS

A. Owner's Responsibilities: Owner will furnish products indicated and perform the following, as
applicable:
1. Provide to Contractor Owner-reviewed Product Data, Shop Drawings, and Samples.
2. Provide for delivery of Owner-furnished products to Project site.
3. Upon delivery, inspect, with Contractor present, delivered items.

a. If Owner-furnished products are damaged, defective, or missing, arrange for

replacement.

4, Obtain manufacturer's inspections, service, and warranties.
5. Inform Contractor of earliest available delivery date for Owner-furnished products.
B. Contractor's Responsibilities: The Work includes the following, as applicable:
1. Designate delivery dates of Owner-furnished products in Contractor's construction
schedule, utilizing Owner-furnished earliest available delivery dates.
2. Review Owner-reviewed Product Data, Shop Drawings, and Samples, noting discrepancies

and other issues in providing for Owner-furnished products in the Work.

3. Receive, unload, handle, store, protect, and install Owner-furnished products.

4. Make building services connections for Owner-furnished products.

5. Protect Owner-furnished products from damage during storage, handling, and installation
and prior to Substantial Completion.

6. Repair or replace Owner-furnished products damaged following receipt.

C. Owner-Furnished/Contractor-Installed (OFCI) Products:

1. Ceiling-mounted electric bird heaters

1.5 CONTRACTOR'S USE OF SITE AND PREMISES

A Limits on Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do not
disturb portions of Project site beyond areas in which the Work is indicated.

SUMMARY 011000 - 2
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MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022

HELENA, MT A/E # 2023-35-05
1. Limits on Use of Site:
a. Confine construction operations to area of work indicated in Construction Drawings.
b. Extents of site use and times of site use to be determined by Owner
2. Driveways, Walkways, and Entrances: Keep driveways and entrances serving premises clear

and available to Owner, Owner's employees, and emergency vehicles at all times. Do not
use these areas for parking or for storage of materials.

B. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and
hardscaping affected by construction operations throughout construction period. Repair damage
caused by construction operations.

1.6 COORDINATION WITH OCCUPANTS
A Animal Occupancy: Animals will occupy adjacent building(s) on site during entire construction
period. Cooperate with Owner's animal requirements during construction operations to minimize
conflicts and facilitate usage. Perform the Work so as not to interfere with Owner's day-to-day
operations with animals.
1.7 WORK RESTRICTIONS

A Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets, work on public streets, rights of way, and
other requirements of authorities having jurisdiction.

B. On-Site Work Hours: Limit work on site to normal business working hours of 8:00 a.m. to 5:00
p.m., Monday through Friday, unless otherwise indicated by Owner.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after providing temporary
utility services according to requirements indicated:

1. Notify Owner not less than two days in advance of proposed utility interruptions.
2. Obtain Owner's written permission before proceeding with utility interruptions.
D. Noise, Vibration, Dust, and Odors: Coordinate operations that may result in high levels of noise

and vibration, dust, odors, or other disruption to Owner and/or animals.

1. Notify Owner not less than two days in advance of proposed disruptive operations.
2. Obtain Owner's written permission before proceeding with disruptive operations.
E. Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic beverages,

and other controlled substances on Owner's property is not permitted.

F. Employee Identification: Unless otherwise indicated by Owner, provide identification tags for
Contractor personnel working on Project site. Require personnel to use identification tags at all
times.

SUMMARY 011000 - 3
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MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022

1.8

HELENA, MT A/E # 2023-35-05

Employee Screening: Comply with Owner's requirements for drug and background screening of
Contractor personnel working on Project site.

1. Maintain list of approved screened personnel with Owner's representative.

SPECIFICATION AND DRAWING CONVENTIONS

Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied
where a colon (;) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.

Division 00 Contracting Requirements: General provisions of the Contract, including General and
Supplementary Conditions, apply to all Sections of the Specifications.

Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work of
all Sections in the Specifications.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000

SUMMARY 011000 - 4
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HELENA, MT A/E # 2023-35-05

SECTION 012100 - ALLOWANCES

PART 1 - GENERAL

1.1

1.2

13

1.4

1.5

1.6

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements governing allowances.

Types of allowances include the following:

1. Lump-sum allowances.

DEFINITIONS

Allowance is a quantity of work or dollar amount established in lieu of additional requirements,
used to defer selection of actual materials and equipment to a later date when direction will be
provided to Contractor. If necessary, additional requirements will be issued by Change Order.

SELECTION AND PURCHASE

At the earliest practical date after award of the Contract, advise Architect of the date when final
selection, or purchase and delivery, of each product or system described by an allowance must
be completed by the Owner to avoid delaying the Work.

ACTION SUBMITTALS

Submit proposals for purchase of products or systems included in allowances in the form
specified for Change Orders.

INFORMATIONAL SUBMITTALS

Submit invoices or delivery slips to show actual quantities of materials delivered to the site and /
or services performed for use in fulfillment of each allowance.

Submit time sheets and other documentation to show labor time and cost for installation of
allowance items that include installation as part of the allowance.

ALLOWANCES 012100 - 1
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C. Coordinate and process submittals for allowance items in same manner as for other portions of
the Work.
1.7 LUMP-SUM ALLOWANCES
A. Allowance shall include cost to Contractor of specific products and materials ordered by Owner
or selected by Architect under allowance and shall include taxes, freight, and delivery to Project
site.
B. Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor,

installation, overhead and profit, and similar costs related to products and materials ordered by
Owner or selected by Architect under allowance shall be included as part of the Contract Sum
and not part of the allowance.

C. Unused Materials: Return unused materials purchased under an allowance to manufacturer or
supplier for credit to Owner, after installation has been completed and accepted.

1. If requested by Architect, retain and prepare unused material for storage by Owner.
Deliver unused material to Owner's storage space as directed.

1.8 ADJUSTMENT OF ALLOWANCES

A. Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based
on the difference between purchase amount and the allowance, multiplied by final
measurement of work-in-place where applicable. If applicable, include reasonable allowances
for cutting losses, tolerances, mixing wastes, normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the
allowance.

2. If requested, prepare explanation and documentation to substantiate distribution of
overhead costs and other markups.

3. Submit substantiation of a change in scope of Work, if any, claimed in Change Orders

related to unit-cost allowances.

B. Submit claims for increased or decreased costs because of a change in scope or nature of the
allowance described in the Contract Documents, whether for the purchase order amount or
Contractor's handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost
amount unless it is clearly shown that the nature or extent of Work has changed from
what could have been foreseen from information in the Contract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scope and nature as originally indicated.
3. Final costs, if different than the specified allowance amount, shall be submitted as a

Change Order, either as an increase or decrease to the contract sum.

ALLOWANCES 012100 - 2
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION
3.1 EXAMINATION
A. Examine products covered by an allowance promptly on delivery for damage or defects. Return

damaged or defective products to manufacturer for replacement.

3.2 PREPARATION

A. Coordinate materials and their installation for each allowance with related materials and

installations to ensure that each allowance item is completely integrated and interfaced with
related work.

33 SCHEDULE OF ALLOWANCES

A. Allowance No. 1: Lump-Sum Allowance: Include the sum of $25,000 for contracting directly with
North Western Energy to provide and install electrical utility upgrades from the existing
infrastructure to the point of connection indicated on the Civil and Electrical drawings. The
routing proposed on the civil drawings is for coordination purposes only and shall be verified by
the Contractor prior to installation.

1. This allowance includes all North Western Energy costs and any additional material cost,
receiving, handling, and installation, and Contractor overhead and profit of 15%.

END OF SECTION 012100

ALLOWANCES 012100 - 3
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SECTION 012300 - ALTERNATES

PART 1 - GENERAL

1.1

1.2

1.3

SUMMARY

Section includes administrative and procedural requirements for alternates.

DEFINITIONS

Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined
in the bidding requirements that may be added to or deducted from the base bid amount if the
Owner decides to accept a corresponding change either in the amount of construction to be
completed or in the products, materials, equipment, systems, or installation methods described
in the Contract Documents.

1. Alternates described in this Section are part of the Work only if enumerated in the
Agreement.

2. The cost or credit for each alternate is the net addition to or deduction from the Contract
Sum to incorporate alternates into the Work. No other adjustments are made to the
Contract Sum.

PROCEDURES

Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work
of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of alternate.

Execute accepted alternates under the same conditions as other work of the Contract.
Schedule: A schedule of alternates is included at the end of this Section. Specification Sections

referenced in schedule contain requirements for materials necessary to achieve the work
described under each alternate.

ALTERNATES 012300 - 1
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION
3.1 SCHEDULE OF ADDITIVE ALTERNATES

A. Alternate No. 1: BAYS 2-5.

1. Base Bid: Building from Grids 1 - 2, and Grids 5 - 13 as indicated on Drawing AE101.
2. Alternate: Add portion of building from Grids 2 - 5 as indicated on Drawing AE101.

B. Alternate No. 2: BENCHES

1. Base Bid: No benches in outdoor bird enclosure observation area as indicated on AS101.
2. Alternate: Add benches in outdoor bird enclosure observation area as indicated on ASO1,
bench placement as indicated on AS101, centered on each bay of building.

END OF SECTION 012300
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SECTION 012500 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A. Section includes administrative and procedural requirements for substitutions.
B. Related Requirements:
1. Section 012300 "Alternates” for products selected under an alternate.
2. Section 016000 "Product Requirements" for requirements for submitting comparable

product submittals for products by listed manufacturers.

13 DEFINITIONS

A Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

1. Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not
required in order to meet other Project requirements but may offer advantage to
Contractor or Owner.

14 ACTION SUBMITTALS

A Substitution Requests: Submit three copies of each request for consideration. Identify product
or fabrication or installation method to be replaced. Include Specification Section number and
title and Drawing numbers and titles.

1. Substitution Request Form:
a. Use form CSI 1.5C (During the Bidding Phase).
2. Documentation: Show compliance with requirements for substitutions and the following,

as applicable:

a. Statement indicating why specified product or fabrication or installation method
cannot be provided, if applicable.
b. Coordination of information, including a list of changes or revisions needed to

other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

SUBSTITUTION PROCEDURES 012500 - 1
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C. Detailed comparison of significant qualities of proposed substitutions with those of
the Work specified. Include annotated copy of applicable Specification Section.
Significant qualities may include attributes, such as performance, weight, size,
durability, visual effect, sustainable design characteristics, warranties, and specific
features and requirements indicated. Indicate deviations, if any, from the Work

specified.

d. Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

e. Samples, where applicable or requested.

f. Certificates and qualification data, where applicable or requested.

g. List of similar installations for completed projects, with project names and
addresses as well as names and addresses of architects and owners.

h. Material test reports from a qualified testing agency, indicating and interpreting

test results for compliance with requirements indicated.

i. Research reports evidencing compliance with building code in effect for Project,
from ICC-ES.

j Detailed comparison of Contractor's construction schedule using proposed
substitutions with products specified for the Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating date of receipt of purchase order, lack of availability, or delays in
delivery.

k. Cost information, including a proposal of change, if any, in the Contract Sum.

l. Contractor's certification that proposed substitution complies with requirements in
the Contract Documents, except as indicated in substitution request, is compatible
with related materials and is appropriate for applications indicated.

m.  Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce
indicated results.

3. Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for substitution.
Architect will notify Contractor of acceptance or rejection of proposed substitution within
15 days of receipt of request, or seven days of receipt of additional information or
documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or Architect's
Supplemental Instructions for minor changes in the Work.
b. Use product specified if Architect does not issue a decision on use of a proposed

substitution within time allocated.

1.5 QUALITY ASSURANCE

A Compatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.

SUBSTITUTION PROCEDURES 012500 - 2
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1.6 PROCEDURES
A Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.
1.7 SUBSTITUTIONS
A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need for
change, but not later than 15 days prior to time required for preparation and review of related
submittals.
1. Conditions: Architect will consider Contractor's request for substitution when the

following conditions are satisfied. If the following conditions are not satisfied, Architect
will return requests without action, except to record noncompliance with these
requirements:

a. Requested substitution is consistent with the Contract Documents and will produce
indicated results.

b. Requested substitution provides sustainable design characteristics that specified
product provided.

C. Substitution request is fully documented and properly submitted.

d. Requested substitution will not adversely affect Contractor's construction schedule.

e. Requested substitution has received necessary approvals of authorities having
jurisdiction.

f. Requested substitution is compatible with other portions of the Work.

g. Requested substitution has been coordinated with other portions of the Work.

h. Requested substitution provides specified warranty.

i. If requested substitution involves more than one contractor, requested substitution
has been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

B. Substitutions for Convenience: Not allowed.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012500
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

1.2

13

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for handling and processing
Contract modifications.

Related Requirements:

1. Section 012500 "Substitution Procedures" for administrative procedures for handling
requests for substitutions made after the Contract award.

MINOR CHANGES IN THE WORK

Architect will issue supplemental instructions authorizing minor changes in the Work, not

involving adjustment to the Contract Sum or the Contract Time, on Architect's standard

supplemental instructions form.

PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed

changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1. Work Change Proposal Requests issued by Architect are not instructions either to stop
work in progress or to execute the proposed change.
2. Within time specified in Proposal Request after receipt of Proposal Request, submit a

quotation estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.
C. Include costs of labor and supervision directly attributable to the change.
CONTRACT MODIFICATION PROCEDURES 012600 - 1
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d. Include an updated Contractor's construction schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to the
Contract, Contractor may initiate a claim by submitting a request for a change to Architect.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4. Include costs of labor and supervision directly attributable to the change.

5. Include an updated Contractor's construction schedule that indicates the effect of the

change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

6. Comply with requirements in Section 012500 "Substitution Procedures" if the proposed
change requires substitution of one product or system for product or system specified.

1.5 CHANGE ORDER PROCEDURES

A. On Owner's approval of a Work Change Proposal Request, [Architect] [Construction Manager]
will issue a Change Order for Signatures of Owner and Contractor on FWP Form 13 - Change Order.

1.6 CONSTRUCTION CHANGE DIRECTIVE

A Construction Change Directive: Architect may issue a Construction Change Directive on
Architect’s standard form. Construction Change Directive instructs Contractor to proceed with a
change in the Work, for subsequent inclusion in a Change Order.

1. Construction Change Directive contains a complete description of change in the Work. It
also designates method to be followed to determine change in the Contract Sum or the
Contract Time.

B. Documentation: Maintain detailed records on a time and material basis of work required by the
Construction Change Directive.

1. After completion of change, submit an itemized account and supporting data necessary
to substantiate cost and time adjustments to the Contract.

CONTRACT MODIFICATION PROCEDURES 012600 - 2
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012600
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

1.2

13

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary Conditions
and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and process
Applications for Payment.

Related Requirements:

1. Section 012600 "Contract Modification Procedures" for administrative procedures for handling
changes to the Contract.
2. Section 013200 "Construction Progress Documentation” for administrative requirements

governing the preparation and submittal of the Contractor's construction schedule.

DEFINITIONS

Schedule of Values: A statement furnished by Contractor allocating portions of the Contract Sum to
various portions of the Work and used as the basis for reviewing Contractor's Applications for
Payment.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items in the schedule of values with items required to be indicated as separate
activities in Contractor's construction schedule.

Qo

Application for Payment forms with continuation sheets.

b. Submittal schedule.

ltems required to be indicated as separate activities in Contractor's construction
schedule.

2. Submit the schedule of values to Architect at earliest possible date, but no later than seven
days before the date scheduled for submittal of initial Applications for Payment.

PAYMENT PROCEDURES 012900 - 1
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Format and Content: Use Project Manual table of contents as a guide to establish line items for the
schedule of values. Provide at least one line item for each Specification Section.

1.

10.

Identification: Include the following Project identification on the schedule of values:

Project name and location.
Name of Architect.

Architect's Project number.
Contractor's name and address.
Date of submittal.

o0 oo

Arrange schedule of values consistent with format of AIA Document G703.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued evaluation of
Applications for Payment and progress reports. Provide multiple line items for principal
subcontract amounts in excess of [five] <Insert number> percent of the Contract Sum.

Round amounts to nearest whole dollar; total shall equal the Contract Sum.

Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated and
stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site.

Provide separate line items in the schedule of values for initial cost of materials, for each
subsequent stage of completion, and for total installed value of that part of the Work.

Allowances: Provide a separate line item in the schedule of values for each allowance. Show
line-item value of unit-cost allowances, as a product of the unit cost, multiplied by measured
quantity. Use information indicated in the Contract Documents to determine quantities.
Purchase Contracts: Provide a separate line item in the schedule of values for each purchase
contract. Show line-item value of purchase contract. Indicate Owner payments or deposits, if
any, and balance to be paid by Contractor.

Each item in the schedule of values and Applications for Payment shall be complete. Include
total cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual work-
in-place may be shown either as separate line items in the schedule of values or
distributed as general overhead expense, at Contractor's option.

Schedule Updating: Update and resubmit the schedule of values before the next Applications

for Payment when Change Orders or Construction Change Directives result in a change in the

Contract Sum.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent with
previous applications and payments as certified by Architect and paid for by Owner.

PAYMENT PROCEDURES 012900 - 2
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B. Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction work covered by each Application for
Payment is the period indicated in the Agreement.

C. Application for Payment Forms: Use Owner's standard form for Applications for Payment.

D. Application Preparation: Complete every entry on form. Notarize and execute by a person authorized
to sign legal documents on behalf of Contractor. Architect will return incomplete applications without
action.

1. Entries shall match data on the schedule of values and Contractor's construction schedule. Use
updated schedules if revisions were made.

2. Include amounts for work completed following previous Application for Payment, whether or
not payment has been received. Include only amounts for work completed at time of
Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before last day
of construction period covered by application.
4. Indicate separate amounts for work being carried out under Owner-requested project

acceleration.

E. Stored Materials: Include in Application for Payment amounts applied for materials or equipment
purchased or fabricated and stored, but not yet installed. Differentiate between items stored on-site
and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of surety to
payment for stored materials.
2. Provide supporting documentation that verifies amount requested, such as paid invoices.

Match amount requested with amounts indicated on documentation; do not include overhead
and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:
a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.
b. Value of previously stored materials put in place after date of previous Application for
Payment and on or before date of current Application for Payment.
C. Value of materials stored since date of previous Application for Payment and remaining

stored as of date of current Application for Payment.

F. Transmittal: Submit one signed and notarized original copies of each Application for Payment to
Architect by a method ensuring receipt within 24 hours. Each copy shall include waivers of lien and
similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

G. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's lien
from entities lawfully entitled to file a mechanic's lien arising out of the Contract and related to the
Work covered by the payment.

PAYMENT PROCEDURES 012900 - 3
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1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full waivers.

3. Owner reserves the right to designate which entities involved in the Work must submit waivers.

4. Submit final Application for Payment with or preceded by conditional final waivers from every
entity involved with performance of the Work covered by the application who is lawfully
entitled to a lien.

5. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.

H. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's liens

from subcontractors, sub-subcontractors, and suppliers for construction period covered by the
previous application.

1.

w

Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

When an application shows completion of an item, submit conditional final or full waivers.
Owner reserves the right to designate which entities involved in the Work must submit waivers.
Submit final Application for Payment with or preceded by conditional final waivers from every
entity involved with performance of the Work covered by the application who is lawfully
entitled to a lien.

Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.

Initial Application for Payment: Administrative actions and submittals that must precede or coincide
with submittal of first Application for Payment include the following:

—_ = O oo NOoO Ul b W -

—_—
ro

13.
14.
15.
16.

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).

Products list (preliminary if not final).

Sustainable design action plans, including preliminary project materials cost data.
Schedule of unit prices.

Submittal schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants.

Copies of building permits.

Copies of authorizations and licenses from authorities having jurisdiction for performance of
the Work.

Initial progress report.

Report of preconstruction conference.

Certificates of insurance and insurance policies.

Performance and payment bonds.

Data needed to acquire Owner's insurance.

J. Application for Payment at Substantial Completion: After Architect issues the Certificate of Substantial
Completion, submit an Application for Payment showing 100 percent completion for portion of the
Work claimed as substantially complete.

PAYMENT PROCEDURES 012900 - 4
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1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.
2. This application shall reflect Certificate(s) of Substantial Completion issued previously for
Owner occupancy of designated portions of the Work.
K. Final Payment Application: After completing Project closeout requirements, submit final Application

for Payment with releases and supporting documentation not previously submitted and accepted,
including, but not limited, to the following:

1.
2.

o No v~ W

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and proof that
taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AIA Document G706.

AIA Document G706A.

AIA Document G707.

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as of date
of Substantial Completion or when Owner took possession of and assumed responsibility for
corresponding elements of the Work.

Final liquidated damages settlement statement.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1

1.2

13

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary Conditions
and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative provisions for coordinating construction operations on Project
including, but not limited to, the following:

General coordination procedures.
Coordination drawings.

Requests for Information (RFls).

Digital project management procedures.
Project meetings.

vk wn =

Related Requirements:

1. Section 013200 "Construction Progress Documentation” for preparing and submitting
Contractor's construction schedule.

2. Section 017300 "Execution" for procedures for coordinating general installation and field-
engineering services, including establishment of benchmarks and control points.

3. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.

DEFINITIONS

RFI: Request from Owner, Architect, or Contractor seeking information required by or clarifications
of the Contract Documents.

BIM: Building Information Modeling.

INFORMATIONAL SUBMITTALS

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or
supplying products.
2. Number and title of related Specification Section(s) covered by subcontract.
PROJECT MANAGEMENT AND COORDINATION 013100 - 1
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3. Drawing number and detail references, as appropriate, covered by subcontract.

Key Personnel Names: Within 15 days of starting construction operations, submit a list of key
personnel assignments, including superintendent and other personnel in attendance at Project site.
Identify individuals and their duties and responsibilities; list addresses and telephone numbers,
including home, office, and cellular telephone numbers and e-mail addresses. Provide names,
addresses, and telephone numbers of individuals assigned as alternates in the absence of
individuals assigned to Project.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the Specifications
to ensure efficient and orderly installation of each part of the Work. Coordinate construction
operations included in different Sections that depend on each other for proper installation,
connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before or
after its own installation.

2. Coordinate installation of different components to ensure maximum performance and
accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.

Administrative Procedures: Coordinate scheduling and timing of required administrative procedures
with other construction activities to avoid conflicts and to ensure orderly progress of the Work. Such
administrative activities include, but are not limited to, the following:

Preparation of Contractor's construction schedule.
Preparation of the schedule of values.

Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

O NV~ wWwN =

Conservation: Coordinate construction activities to ensure that operations are carried out with
consideration given to conservation of energy, water, and materials. Coordinate use of temporary
utilities to minimize waste.

1. Salvage materials and equipment involved in performance of, but not actually incorporated
into, the Work. See other Sections for disposition of salvaged materials that are designated as
Owner's property.
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1.6 COORDINATION DRAWINGS

A Coordination Drawings, General: Prepare coordination drawings according to requirements in
individual Sections, and additionally where installation is not completely indicated on Shop
Drawings, where limited space availability necessitates coordination, or if coordination is required to
facilitate integration of products and materials fabricated or installed by more than one entity.

1.

Content: Project-specific information, drawn accurately to a scale large enough to indicate
and resolve conflicts. Do not base coordination drawings on standard printed data. Include
the following information, as applicable:

a. Indicate functional and spatial relationships of components of architectural, structural,
civil, mechanical, and electrical systems.

b. Indicate dimensions shown on Drawings. Specifically note dimensions that appear to
be in conflict with submitted equipment and minimum clearance requirements.
Provide alternative sketches to Architect indicating proposed resolution of such
conflicts. Minor dimension changes and difficult installations will not be considered
changes to the Contract.

B. Coordination Drawing Organization: Organize coordination drawings as follows:

1.

Floor Plans and Reflected Ceiling Plans: Show architectural and structural elements, and
mechanical, plumbing, fire-protection, fire-alarm, and electrical Work. Show locations of
visible ceiling-mounted devices relative to acoustical ceiling grid. Supplement plan drawings
with section drawings where required to adequately represent the Work.

Plenum Space: Indicate subframing for support of ceiling and wall systems, mechanical and
electrical equipment, and related Work. Locate components within plenums to accommodate
layout of light fixtures and other components indicated on Drawings. Indicate areas of
conflict between light fixtures and other components.

Mechanical Rooms: Provide coordination drawings for mechanical rooms showing plans and
elevations of mechanical, plumbing, fire-protection, fire-alarm, and electrical equipment.
Structural Penetrations: Indicate penetrations and openings required for all disciplines.

Slab Edge and Embedded Items: Indicate slab edge locations and sizes and locations of
embedded items for metal fabrications, sleeves, anchor bolts, bearing plates, angles, door
floor closers, slab depressions for floor finishes, curbs and housekeeping pads, and similar
items.

Mechanical and Plumbing Work: Show the following:

a. Sizes and bottom elevations of ductwork, piping, and conduit runs, including
insulation, bracing, flanges, and support systems.

b. Dimensions of major components, such as dampers, valves, diffusers, access doors,
cleanouts and electrical distribution equipment.

C. Fire-rated enclosures around ductwork.
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7. Electrical Work: Show the following:

a. Runs of vertical and horizontal conduit 1-1/4 inches (32 mm) in diameter and larger.
b. Light fixture, exit light, emergency battery pack, smoke detector, and other fire-alarm
locations.
C. Panel board, switch board, switchgear, transformer, busway, generator, and motor
control center locations.
d. Location of pull boxes and junction boxes, dimensioned from column center lines.
8. Review: Architect will review coordination drawings to confirm that, in general, the Work is

being coordinated, but not for the details of the coordination, which are Contractor's
responsibility. If Architect determines that coordination drawings are not being prepared in
sufficient scope or detail, or are otherwise deficient, Architect will so inform Contractor, who
shall make suitable modifications and resubmit.

9. Coordination Drawing Prints: Prepare coordination drawing prints according to requirements
in Section 013300 "Submittal Procedures.”

1.7 REQUEST FOR INFORMATION (RFI)

A General: Immediately on discovery of the need for additional information, clarification, or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the form
specified.

1. Architect will return without response those RFIs submitted to Architect by other entities
controlled by Contractor.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's work or
work of subcontractors.

B. Content of the RFl: Include a detailed, legible description of item needing information or
interpretation and the following:

Owner name.

Owner's Project number.

Name of Architect.

Architect's Project number.

Date.

Name of Contractor.

RFI number, numbered sequentially.

RFI subject.

9. Specification Section number and title and related paragraphs, as appropriate.

10.  Drawing number and detail references, as appropriate.

11.  Field dimensions and conditions, as appropriate.

12.  Contractor's suggested resolution. If Contractor's suggested resolution impacts the Contract
Time or the Contract Sum, Contractor shall state impact in the RFI.

13.  Contractor's signature.

NV AW =
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14.  Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop
Drawings, coordination drawings, and other information necessary to fully describe items
needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected
materials, assemblies, and attachments on attached sketches.
C. RFI Forms: Software-generated form with substantially the same content as indicated above,
acceptable to Architect.
1. Attachments shall be electronic files in Adobe Acrobat PDF format.
D. Architect's Action: Architect will review each RFI, determine action required, and respond. Allow

seven working days for Architect's response for each RFI. RFIs received by Architect after 1:00 p.m.
will be considered as received the following working day.

1. The following Contractor-generated RFls will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
C. Requests for approval of Contractor's means and methods.
d. Requests for coordination information already indicated in the Contract Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.
g. Incomplete RFls or inaccurately prepared RFls.
2. Architect's action may include a request for additional information, in which case Architect's
time for response will date from time of receipt by Architect of additional information.
3. Architect's action on RFIs that may result in a change to the Contract Time or the Contract

Sum may be eligible for Contractor to submit Change Proposal according to Section 012600
"Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or the
Contract Sum, notify Architect in writing within 10 days of receipt of the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFls organized by the RFI number. Submit
log with pay requests

Project name.

Name and address of Contractor.

Name and address of Architect.

RFI number including RFIs that were returned without action or withdrawn.
RFI description.

Date the RFI was submitted.

Date Architect's response was received.
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On receipt of Architect's action, update the RFl log and immediately distribute the RFI response to
affected parties. Review response and notify Architect within seven days if Contractor disagrees with
response.

1.

Identification of related Minor Change in the Work, Construction Change Directive, and
Proposal Request, as appropriate.

Identification of related Field Order, Work Change Directive, and Proposal Request, as
appropriate.

PROJECT MEETINGS

General: Schedule and conduct meetings and conferences at Project site unless otherwise indicated.

1.

Attendees: Inform participants and others involved, and individuals whose presence is
required, of date and time of each meeting. Notify Owner and Architect of scheduled
meeting dates and times.

Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

Minutes: Entity responsible for conducting meeting will record significant discussions and
agreements achieved. Distribute the meeting minutes to everyone concerned, including
Owner and Architect, within three days of the meeting.

Preconstruction Conference: Architect will schedule and conduct a preconstruction conference
before starting construction, at a time convenient to Owner and Architect, but no later than 15 days
after execution of the Agreement.

1. Conduct the conference to review responsibilities and personnel assignments.

2. Attendees: Authorized representatives of Owner, Architect, and their consultants; Contractor
and its superintendent; major subcontractors; suppliers; and other concerned parties shall
attend the conference. Participants at the conference shall be familiar with Project and
authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect progress, including the following:

a. Responsibilities and personnel assignments.
b. Tentative construction schedule.
C. Phasing.
d. Critical work sequencing and long lead items.
e. Designation of key personnel and their duties.
f. Lines of communications.
g. Use of web-based Project software.
h. Procedures for processing field decisions and Change Orders.
i. Procedures for RFIs.
j- Procedures for testing and inspecting.
k. Procedures for processing Applications for Payment.
l. Distribution of the Contract Documents.
m. Submittal procedures.
n. Sustainable design requirements.
0. Preparation of Record Documents.
PROJECT MANAGEMENT AND COORDINATION 013100 - 6
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p. Use of the premises.
g. Work restrictions.
r. Working hours.
S. Owner's occupancy requirements.
t. Responsibility for temporary facilities and controls.
u. Procedures for moisture and mold control.
V. Procedures for disruptions and shutdowns.
w. Construction waste management and recycling.
X. Parking availability.
y. Office, work, and storage areas.
z. Equipment deliveries and priorities.
aa.  Firstaid.
bb.  Security.
cc.  Progress cleaning.
4. Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.
C. Preinstallation Conferences: Conduct a preinstallation conference at Project site before each

construction activity when required by other sections and when required for coordination with other
construction.

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or
affected by the installation and its coordination or integration with other materials and
installations that have preceded or will follow, shall attend the meeting. Advise Architect of
scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the particular
activity under consideration, including requirements for the following:

Contract Documents.

Options.

Related RFls.

Related Change Orders.

Purchases.

Deliveries.

Submittals.

Sustainable design requirements.
Review of mockups.

Possible conflicts.

Compeatibility requirements.

Time schedules.

Weather limitations.
Manufacturer's written instructions.
Warranty requirements.
Compeatibility of materials.
Acceptability of substrates.
Temporary facilities and controls.
Space and access limitations.
Regulations of authorities having jurisdiction.
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Testing and inspecting requirements.
Installation procedures.

Coordination with other work.

Required performance results.

Protection of adjacent work.

Protection of construction and personnel.

N< x = < ¢

3. Record significant conference discussions, agreements, and disagreements, including
required corrective measures and actions.

4. Reporting: Distribute minutes of the meeting to each party present and to other parties
requiring information.

5. Do not proceed with installation if the conference cannot be successfully concluded. Initiate
whatever actions are necessary to resolve impediments to performance of the Work and
reconvene the conference at earliest feasible date.

D. Progress Meetings: Conduct progress meetings at weekly intervals
1. Coordinate dates of meetings with preparation of payment requests.
2. Attendees: In addition to representatives of Owner and Architect, each contractor,

subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review other
items of significance that could affect progress. Include topics for discussion as appropriate
to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting. Determine
whether each activity is on time, ahead of schedule, or behind schedule, in relation to
Contractor's construction schedule. Determine how construction behind schedule will
be expedited; secure commitments from parties involved to do so. Discuss whether
schedule revisions are required to ensure that current and subsequent activities will be
completed within the Contract Time.

1) Review schedule for next period.
b. Review present and future needs of each entity present, including the following:
1) Interface requirements.
2) Sequence of operations.
3) Resolution of BIM component conflicts.

4) Status of submittals.
5) Status of sustainable design documentation.

6) Deliveries.

7) Off-site fabrication.
8) Access.

9) Site use.

10)  Temporary facilities and controls.
11)  Progress cleaning.

PROJECT MANAGEMENT AND COORDINATION 013100 - 8
147



MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022
HELENA, MT A/E # 2023-35-05

12)  Quality and work standards.

13)  Status of correction of deficient items.

14)  Field observations.

15)  Status of RFIs.

16)  Status of Proposal Requests.

17)  Pending changes.

18)  Status of Change Orders.

19)  Pending claims and disputes.

20)  Documentation of information for payment requests.

4. Minutes: Entity responsible for conducting the meeting will record and distribute the meeting
minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each progress
meeting where revisions to the schedule have been made or recognized. Issue revised
schedule concurrently with the report of each meeting.

E. Coordination Meetings: Conduct Project coordination meetings at weekly intervals. Project
coordination meetings are in addition to specific meetings held for other purposes, such as progress
meetings and preinstallation conferences.

1. Attendees: In addition to representatives of Owner and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meetings shall be familiar with Project and authorized to
conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of the previous coordination meeting.
Review other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

a. Combined Contractor's Construction Schedule: Review progress since the last
coordination meeting. Determine whether each contract is on time, ahead of schedule,
or behind schedule, in relation to combined Contractor's construction schedule.
Determine how construction behind schedule will be expedited; secure commitments
from parties involved to do so. Discuss whether schedule revisions are required to
ensure that current and subsequent activities will be completed within the Contract
Time.

b. Schedule Updating: Revise combined Contractor's construction schedule after each
coordination meeting where revisions to the schedule have been made or recognized.
Issue revised schedule concurrently with report of each meeting.

C. Review present and future needs of each contractor present, including the following:
1) Interface requirements.
2) Sequence of operations.
3) Resolution of BIM component conflicts.
4) Status of submittals.
5) Deliveries.

6) Off-site fabrication.
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7) Access.

8) Site utilization.

9) Temporary facilities and controls.
10)  Work hours.

11)  Hazards and risks.

12)  Progress cleaning.

13)  Quality and work standards.

14)  Change Orders.

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to
others affected by decisions or actions resulting from each meeting.

F. Project Closeout Conference: Schedule and conduct a project closeout conference, at a time
convenient to Owner and Architect, but no later than 30 days prior to the scheduled date of
Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to Project
closeout.
2. Attendees: Authorized representatives of Owner, Architect, and their consultants; Contractor

and its superintendent; major subcontractors; suppliers; and other concerned parties shall
attend the meeting. Participants at the meeting shall be familiar with Project and authorized
to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Project closeout, including
the following:

a.
b.

@ o an
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Preparation of record documents.

Procedures required prior to inspection for Substantial Completion and for final
inspection for acceptance.

Submittal of written warranties.

Requirements for preparing operations and maintenance data.

Requirements for delivery of material samples, attic stock, and spare parts.
Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Payment at Substantial Completion and for
final payment.

Submittal procedures.

Coordination of separate contracts.

Owner's partial occupancy requirements.

Installation of Owner's furniture, fixtures, and equipment.

Responsibility for removing temporary facilities and controls.

4. Minutes: Entity conducting meeting will record and distribute meeting minutes.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1

1.2

13

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for documenting the progress of
construction during performance of the Work, including the following:

Startup construction schedule.
Contractor's construction schedule.
Construction schedule updating reports.
Daily construction reports.

Material location reports.

Site condition reports.

Special reports.

Nouhkwn =

Related Requirements:

1. Section 013300 "Submittal Procedures" for submitting schedules and reports.

DEFINITIONS

Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring,
and controlling the construction project. Activities included in a construction schedule consume
time and resources.

1. Critical Activity: An activity on the critical path that must start and finish on the planned
early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network.

Cost Loading: The allocation of the schedule of values for the completion of an activity as
scheduled. The sum of costs for all activities must equal the total Contract Sum unless otherwise
approved by Architect.

CPM: Critical path method, which is a method of planning and scheduling a construction project
where activities are arranged based on activity relationships. Network calculations determine
when activities can be performed and the critical path of Project.

CONSTRUCTION PROGRESS DOCUMENTATION 013200 - 1
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Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.

Event: The starting or ending point of an activity.
Float: The measure of leeway in starting and completing an activity.
1. Float time is not for the exclusive use or benefit of either Owner or Contractor, but is a

jointly owned, expiring Project resource available to both parties as needed to meet
schedule milestones and Contract completion date.

2. Free float is the amount of time an activity can be delayed without adversely affecting the
early start of the successor activity.
3. Total float is the measure of leeway in starting or completing an activity without adversely

affecting the planned Project completion date.
Resource Loading: The allocation of manpower and equipment necessary for the completion of
an activity as scheduled.
INFORMATIONAL SUBMITTALS

Format for Submittals: Submit required submittals in the following format:
1. PDF electronic file.

Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule for
entire construction period.

1. Submit a working electronic copy of schedule, using software indicated, and labeled to
comply with requirements for submittals. Include type of schedule (initial or updated) and
date on label.

Construction Schedule Updating Reports: Submit with Applications for Payment.

COORDINATION

Coordinate Contractor's construction schedule with the schedule of values, list of subcontracts,
submittal schedule, progress reports, payment requests, and other required schedules and
reports.

1. Secure time commitments for performing critical elements of the Work from entities
involved.
2. Coordinate each construction activity in the network with other activities and schedule

them in proper sequence.

CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

Time Frame: Extend schedule from date established for commencement of the Work to date of
final completion.

CONSTRUCTION PROGRESS DOCUMENTATION 013200 - 2
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1. Contract completion date shall not be changed by submission of a schedule that shows an
early completion date, unless specifically authorized by Change Order.
B. Activities: Treat each story or separate area as a separate numbered activity for each main element

of the Work. Comply with the following:

1.

Activity Duration: Define activities so no activity is longer than 20 days, unless specifically
allowed by Architect.

Procurement Activities: Include procurement process activities for the following long lead
items and major items, requiring a cycle of more than 60 days, as separate activities in
schedule. Procurement cycle activities include, but are not limited to, submittals, approvals,
purchasing, fabrication, and delivery.

Submittal Review Time: Include review and resubmittal times indicated in Section 013300
"Submittal Procedures" in schedule. Coordinate submittal review times in Contractor's
construction schedule with submittal schedule.

Startup and Testing Time: Include no fewer than 15 days for startup and testing.
Substantial Completion: Indicate completion in advance of date established for Substantial
Completion, and allow time for Architect's administrative procedures necessary for
certification of Substantial Completion.

Punch List and Final Completion: Include not more than 15 days for completion of punch
list items and final completion.

C. Constraints: Include constraints and work restrictions indicated in the Contract Documents and as
follows in schedule, and show how the sequence of the Work is affected.

1. Products Ordered in Advance: Include a separate activity for each product. Include delivery
date indicated in Section 011000 "Summary." Delivery dates indicated stipulate the earliest
possible delivery date.

2. Owner-Furnished Products: Include a separate activity for each product. Include delivery
date indicated in Section 011000 "Summary." Delivery dates indicated stipulate the earliest
possible delivery date.

3. Work Restrictions: Show the effect of the following items on the schedule:

a. Coordination with existing construction.

b. Limitations of continued occupancies.

C. Uninterruptible services.

d. Partial occupancy before Substantial Completion.
e. Use of premises restrictions.

f. Provisions for future construction.

g. Seasonal variations.

h. Environmental control.

4. Work Stages: Indicate important stages of construction for each major portion of the Work,

including, but not limited to, the following:
a. Subcontract awards.
b. Submittals.
C. Purchases.
d. Mockups.
CONSTRUCTION PROGRESS DOCUMENTATION 013200 - 3
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Fabrication.

Sample testing.

Deliveries.

Installation.

Tests and inspections.

Adjusting.

Curing.

Building flush-out.

m.  Startup and placement into final use and operation.
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5. Construction Areas: Identify each major area of construction for each major portion of the
Work. Indicate where each construction activity within a major area must be sequenced or
integrated with other construction activities to provide for the following:

Structural completion.

Temporary enclosure and space conditioning.
Permanent space enclosure.

Completion of mechanical installation.
Completion of electrical installation.
Substantial Completion.

~0oon oo

Milestones: Include milestones indicated in the Contract Documents in schedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and final completion.

Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or
commence prior to submittal of next schedule update. Summarize the following issues:

Unresolved issues.

Unanswered Requests for Information.

Rejected or unreturned submittals.

Notations on returned submittals.

Pending modifications affecting the Work and Contract Time.

vk wn =

Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days behind
the current approved schedule, submit a separate recovery schedule indicating means by which
Contractor intends to regain compliance with the schedule. Indicate changes to working hours,
working days, crew sizes, and equipment required to achieve compliance, and date by which
recovery will be accomplished.

Computer Scheduling Software: Prepare schedules using current version of a program that has
been developed specifically to manage construction schedules.

CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type,
Contractor's construction schedule within 7 days of date established for commencement of the
Work. Base schedule on the startup construction schedule and additional information received
since the start of Project.
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Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line.

SPECIAL REPORTS

General: Submit special reports directly to Owner within one day(s) of an occurrence. Distribute
copies of report to parties affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature occurs at Project
site, whether or not related directly to the Work, prepare and submit a special report. List chain
of events, persons participating, response by Contractor's personnel, evaluation of results or
effects, and similar pertinent information. Advise Owner in advance when these events are known
or predictable.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect
actual construction progress and activities. Issue schedule one week before each regularly
scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have been
recognized or made. Issue updated schedule concurrently with the report of each such
meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and activity durations.

3. As the Work progresses, indicate final completion percentage for each activity.

Distribution: Distribute copies of approved schedule to Architect Owner, separate contractors,
testing and inspecting agencies, and other parties identified by Contractor with a need-to-know
schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.

2. When revisions are made, distribute updated schedules to the same parties and post in the
same locations. Delete parties from distribution when they have completed their assigned
portion of the Work and are no longer involved in performance of construction activities.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013200
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SECTION 013300 - SUBMITTAL PROCEDURES
PART 1 - GENERAL
1.1 RELATED DOCUMENTS
A Drawings and general provisions of the Contract, including General and Supplementary Conditions and

other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section Includes:

Submittal schedule requirements.

2. Administrative and procedural requirements for submittals.
B. Related Requirements:
1. Section 012900 "Payment Procedures" for submitting Applications for Payment and the schedule of
values.
2. Section 013100 "Project Management and Coordination” for submitting coordination drawings and
subcontract list and for requirements for web-based Project software.
3. Section 017700 "Closeout Procedures" for submitting closeout submittals and maintenance material
submittals.
4. Section 017823 "Operation and Maintenance Data" for submitting operation and maintenance
manuals.
5. Section 017839 "Project Record Documents" for submitting record Drawings, record Specifications,
and record Product Data.
13 DEFINITIONS
A Action Submittals: Written and graphic information and physical samples that require Architect's responsive
action. Action submittals are those submittals indicated in individual Specification Sections as “action
submittals.”
B. Informational Submittals: Written and graphic information and physical samples that do not require

Architect's responsive action. Submittals may be rejected for not complying with requirements.
Informational submittals are those submittals indicated in individual Specification Sections as "informational
submittals."

C. Portable Document Format (PDF): An open standard file format licensed by Adobe Systems used for
representing documents in a device-independent and display resolution-independent fixed-layout
document format.

SUBMITTAL PROCEDURES 013300 - 1
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1.4 SUBMITTAL SCHEDULE

A Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in chronological order by
dates required by construction schedule. Include time required for review, ordering, manufacturing,
fabrication, and delivery when establishing dates. Include additional time required for making corrections or
revisions to submittals noted by Architect and additional time for handling and reviewing submittals
required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and Contractor's
construction schedule.
2. Initial Submittal: Submit concurrently with startup construction schedule. Include submittals required

during the first 60 days of construction. List those submittals required to maintain orderly progress
of the Work and those required early because of long lead time for manufacture or fabrication.

3. Final Submittal: Submit concurrently with the first complete submittal of Contractor's construction
schedule.
a. Submit revised submittal schedule to reflect changes in current status and timing for

submittals.

4, Format: Arrange the following information in a tabular format:
a. Scheduled date for first submittal.
b. Specification Section number and title.
C. Submittal Category: Action; informational.
d. Name of subcontractor.
e. Description of the Work covered.
f. Scheduled date for Architect's final release or approval.
g. Scheduled dates for purchasing.
h. Scheduled date of fabrication.
. Scheduled dates for installation.
. Activity or event number.

15 SUBMITTAL FORMATS
A Paper Submittals: Not permitted except product samples as indicated in individual Sections.
B. Electronic Submittals: Identify and incorporate information in each electronic submittal file as follows:

1. Name file with submittal number or other unique identifier, including revision identifier.

2. Transmittal Form for Electronic Submittals: Use electronic form acceptable to Architect, containing
the following information:
a. Project name.
b Date.
C Name of Architect.
d. Name of Construction Manager.
e Name of Contractor.

SUBMITTAL PROCEDURES 013300 - 2
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f. Name of firm or entity that prepared submittal.

g. Names of subcontractor, manufacturer, and supplier.

h. Unique submittal number, including revision identifier. Include Specification Section number
with sequential alphanumeric identifier; and alphanumeric suffix for resubmittals.

i. Category and type of submittal.

j. Submittal purpose and description.

k. Number and title of Specification Section, with paragraph number and generic name for each
of multiple items.

l. Drawing number and detail references, as appropriate.

m Indication of full or partial submittal.

n. Location(s) where product is to be installed, as appropriate.

0. Other necessary identification.

p. Remarks.

q. Signature of transmitter.

C. Submittals NOT meeting the following requirements will be immediately rejected and returned to the
contractor:

a. Submittals shall include only one specification section as indicated on the document title and
shall include all requirements of that entire specification section. Partial/incomplete
submittals are NOT permitted.

b. Files shall be bound within one electronic file. This includes the General Contractors cover
sheet/review.

1) All pages bound within this document shall be rotated properly.
2) This shall include, but not limited to, the Product Data, Samples, Warranties, and Shop
Drawings.
C Files shall be legible. Contractors are encouraged to use original electronic formats and not

scan documents. If scans are required they shall be made in color at a high resolution.

All comments/corrections by the contractor or subcontractor shall be made in the color red.
The cover sheet shall include the General Contractor’s submittal review stamp signed by the
General Contractor’s Project Manager.

D. Options: Identify options requiring selection by Architect.

E. Deviations and Additional Information: On each submittal, clearly indicate deviations from requirements in
the Contract Documents, including minor variations and limitations; include relevant additional information
and revisions, other than those requested by Architect on previous submittals. Indicate by highlighting on
each submittal or noting on attached separate sheet.

F. Electronic Submittals: Prepare submittals as PDF package, incorporating complete information into each PDF
file. Name PDF file with submittal number.

G. Submittals for Utilizing Web-Based Project Management Software: Prepare submittals as PDF files, or other
format indicated by Project management software.
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SUBMITTAL PROCEDURES

Prepare and submit submittals required by individual Specification Sections. Types of submittals are
indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package, and transmit to Architect by sending via email. Include
PDF transmittal form. Include information in email subject line as requested by Architect.

a. Architect will return annotated file. Annotate and retain one copy of file as a digital Project
Record Document file.

2. Web-Based Project Management Software: Prepare submittals in PDF form, and upload to web-
based Project management software website. Enter required data in web-based software site to fully
identify submittal.

Coordination: Coordinate preparation and processing of submittals with performance of construction
activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and
related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless partial
submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification Section as

separate packages under separate transmittals.

4, Coordinate transmittal of submittals for related parts of the Work specified in different Sections so

processing will not be delayed because of need to review submittals concurrently for coordination.

a. Architect reserves the right to withhold action on a submittal requiring coordination with
other submittals until related submittals are received.

Processing Time: Allow time for submittal review, including time for resubmittals, as follows. Time for review
shall commence on Architect's receipt of submittal. No extension of the Contract Time will be authorized
because of failure to transmit submittals enough in advance of the Work to permit processing, including
resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time if coordination
with subsequent submittals is required. Architect will advise Contractor when a submittal being
processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as initial
submittal.
3. Resubmittal Review: Allow 15 days for review of each resubmittal.

Sequential Review: Where sequential review of submittals by Architect's consultants, Owner, or other
parties is indicated, allow 21 days for initial review of each submittal.

SUBMITTAL PROCEDURES 013300 - 4
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5. Concurrent Consultant Review: Where the Contract Documents indicate that submittals may be
transmitted simultaneously to Architect and to Architect's consultants, allow 15 days for review of
each submittal. Submittal will be returned to Architect before being returned to Contractor.

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of revision.
3. Resubmit submittals until they are marked with approval notation from Architect's action stamp.
E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators,

installers, authorities having jurisdiction, and others as necessary for performance of construction activities.
Show distribution on transmittal forms.

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action submittals
that are marked with approval notation from Architect's action stamp.
1.7 SUBMITTAL REQUIREMENTS

A Product Data: Collect information into a single submittal for each element of construction and type of
product or equipment.

1. If information must be specially prepared for submittal because standard published data are
unsuitable for use, submit as Shop Drawings, not as Product Data.
Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:
a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
C Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements.
h. Availability and delivery time information.
4, For equipment, include the following in addition to the above, as applicable:
a. Wiring diagrams that show factory-installed wiring.
b. Printed performance curves.
C. Operational range diagrams.
d. Clearances required to other construction, if not indicated on accompanying Shop Drawings.
5. Submit Product Data before Shop Drawings, and before or concurrent with Samples.
SUBMITTAL PROCEDURES 013300-5
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B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base Shop Drawings
on reproductions of the Contract Documents or standard printed data unless submittal based on Architect's
digital data drawing files is otherwise permitted.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the following
information, as applicable:

Identification of products.

Schedules.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship and attachment to adjoining construction clearly indicated.
Seal and signature of professional engineer if specified.

Q@ "o o0 o

C Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these characteristics
with other materials.

1. Transmit Samples that contain multiple, related components such as accessories together in one
submittal package.

2. Identification: Permanently attach label on unexposed side of Samples that includes the following:

a. Project name and submittal number.

b. Generic description of Sample.

C Product name and name of manufacturer.

d. Sample source.

e. Number and title of applicable Specification Section.

f. Specification paragraph number and generic name of each item.

3. Email Transmittal: Provide PDF transmittal. Include digital image file illustrating Sample
characteristics, and identification information for record.

4. Web-Based Project Management Software: Prepare submittals in PDF form, and upload to web-
based Project software website. Enter required data in web-based software site to fully identify
submittal.

5. Disposition: Maintain sets of approved Samples at Project site, available for quality-control

comparisons throughout the course of construction activity. Sample sets may be used to determine
final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual Specification
Sections. Such Samples must be in an undamaged condition at time of use.
b. Samples not incorporated into the Work, or otherwise designated as Owner's property, are

the property of Contractor.

6. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or sections of
units showing the full range of colors, textures, and patterns available.

SUBMITTAL PROCEDURES 013300 - 6
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a. Number of Samples: Submit one full set(s) of available choices where color, pattern, texture,
or similar characteristics are required to be selected from manufacturer's product line.
Architect will return submittal with options selected.

7. Samples for Verification: Submit full-size units or Samples of size indicated, prepared from same
material to be used for the Work, cured and finished in manner specified, and physically identical
with material or product proposed for use, and that show full range of color and texture variations
expected. Samples include, but are not limited to, the following: partial sections of manufactured or
fabricated components; small cuts or containers of materials; complete units of repetitively used
materials; swatches showing color, texture, and pattern; color range sets; and components used for
independent testing and inspection.

a. Number of Samples: Submit three sets of Samples. Architect will retain Sample sets
1 Submit a single Sample where assembly details, workmanship, fabrication techniques,
connections, operation, and other similar characteristics are to be demonstrated.
2) If variation in color, pattern, texture, or other characteristic is inherent in material or

product represented by a Sample, submit at least three sets of paired units that show
approximate limits of variations.

D. Qualification Data: Prepare written information that demonstrates capabilities and experience of firm or
person. Include lists of completed projects with project names and addresses, contact information of
architects and owners, and other information specified.

E. Design Data: Prepare and submit written and graphic information indicating compliance with indicated
performance and design criteria in individual Specification Sections. Include list of assumptions and
summary of loads. Include load diagrams if applicable. Provide name and version of software, if any, used
for calculations. Number each page of submittal.

F. Certificates:

1. Certificates and Certifications Submittals: Submit a statement that includes signature of entity
responsible for preparing certification. Certificates and certifications shall be signed by an officer or
other individual authorized to sign documents on behalf of that entity. Provide a notarized signature
where indicated.

2. Installer Certificates: Submit written statements on manufacturer's letterhead certifying that Installer
complies with requirements in the Contract Documents and, where required, is authorized by
manufacturer for this specific Project.

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead certifying that
manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.

4. Material Certificates: Submit written statements on manufacturer's letterhead certifying that material
complies with requirements in the Contract Documents.

5. Product Certificates: Submit written statements on manufacturer's letterhead certifying that product
complies with requirements in the Contract Documents.

6. Welding Certificates: Prepare written certification that welding procedures and personnel comply

with  requirements in the Contract Documents. Submit record of Welding
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Procedure Specification and Procedure Qualification Record on AWS forms. Include names of firms
and personnel certified.

G. Test and Research Reports:

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of compatibility tests performed before installation
of product. Include written recommendations for substrate preparation and primers required.

2. Field Test Reports: Submit written reports indicating and interpreting results of field tests performed
either during installation of product or after product is installed in its final location, for compliance
with requirements in the Contract Documents.

3. Material Test Reports: Submit reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting test results of material for compliance with requirements
in the Contract Documents.

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of tests performed before installation of
product, for compliance with performance requirements in the Contract Documents.

5. Product Test Reports: Submit written reports indicating that current product produced by
manufacturer complies with requirements in the Contract Documents. Base reports on evaluation of
tests performed by manufacturer and witnessed by a qualified testing agency, or on comprehensive
tests performed by a qualified testing agency.

6. Research Reports: Submit written evidence, from a model code organization acceptable to
authorities having jurisdiction, that product complies with building code in effect for Project. Include
the following information:

a. Name of evaluation organization.
b. Date of evaluation.
C. Time period when report is in effect.
d. Product and manufacturers' names.
e. Description of product.
f. Test procedures and results.
g. Limitations of use.

1.8 CONTRACTOR'S REVIEW

A Action Submittals and Informational Submittals: Review each submittal and check for coordination with

other Work of the Contract and for compliance with the Contract Documents. Note corrections and field
dimensions. Mark with approval stamp before submitting to Architect.

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform approval stamp or
indication in web-based Project management software. Include name of reviewer, date of Contractor's
approval, and statement certifying that submittal has been reviewed, checked, and approved for compliance
with the Contract Documents.
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1. Architect will not review submittals received from Contractor that do not have Contractor's review
and approval.
ARCHITECT'S REVIEW

Action Submittals: Architect will review each submittal, indicate corrections or revisions required, and return
it.

1. PDF Submittals: Architect will indicate, via markup on each submittal, the appropriate action.

2. Submittals by Web-Based Project Management Software: Architect will indicate, on Project
management software website, the appropriate action.

a. Actions taken by indication on Project management software website have the following
meanings:

Informational Submittals: Architect will review each submittal and will not return it, or will return it if it does
not comply with requirements. Architect will forward each submittal to appropriate party.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial submittals has
received prior approval from Architect.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for
resubmittal without review.

Architect will discard submittals received from sources other than Contractor.

Submittals not required by the Contract Documents will be returned by Architect without action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1

1.2

13

SUMMARY

Section includes requirements for temporary utilities, support facilities, and security and
protection facilities.

Related Requirements:

1. Section 011000 “Summary" for work restrictions and limitations on utility interruptions.

USE CHARGES

Installation, removal, and use charges for temporary facilities to be included in the Contract Sum
unless otherwise indicated. Allow other entities engaged in the Project to use temporary
services and facilities without cost, including, but not limited to, Architect, testing agencies, and
authorities having jurisdiction.

Water and Sewer Service from Existing System: Water from Owner's existing water system is
available for use without metering and without payment of use charges. Provide connections
and extensions of services as required for construction operations.

Electric Power Service from Existing System: Electric power from Owner's existing system is
available for use without metering and without payment of use charges. Provide connections
and extensions of services as required for construction operations.

INFORMATIONAL SUBMITTALS

Site Utilization Plan: Show temporary facilities, temporary utility lines and connections, staging
areas, construction site entrances, vehicle circulation, and parking areas for construction
personnel.

Project Identification and Temporary Signs: Show layout and message content

Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having
jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention
program.

Moisture- and Mold-Protection Plan: Describe procedures and controls for protecting materials
and construction from water absorption and damage and mold. Describe delivery, handling,
storage, installation, and protection provisions for materials subject to water absorption or water
damage.

TEMPORARY FACILITIES AND CONTROLS 015000 - 1

165



MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022

14

1.5

HELENA, MT A/E # 2023-35-05

1. Indicate procedures for discarding water-damaged materials, protocols for mitigating

water intrusion into completed Work, and requirements for replacing water-damaged
Work.

2. Indicate sequencing of work that requires water, such as sprayed fire-resistive materials,

plastering, and terrazzo grinding, and describe plans for dealing with water from these
operations. Show procedures for verifying that wet construction has dried sufficiently to
permit installation of finish materials.

3. Indicate methods to be used to avoid trapping water in finished work.

QUALITY ASSURANCE

Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary
electric service. Install service to comply with NFPA 70.

Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each
temporary utility before use. Obtain required certifications and permits.

Accessible Temporary Egress: Comply with applicable provisions in U.S. Architectural &
Transportation Barriers Compliance Board's ADA-ABA Accessibility Guidelines and ICC A117.1.

PROJECT CONDITIONS

Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume
responsibility for operation, maintenance, and protection of each permanent service during its
use as a construction facility before Owner's acceptance, regardless of previously assigned
responsibilities.

PART 2 - PRODUCTS

2.1

EQUIPMENT

Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by
locations and classes of fire exposures.

PART 3 - EXECUTION

3.1

TEMPORARY FACILITIES, GENERAL

Conservation: Coordinate construction and use of temporary facilities with consideration given
to conservation of energy, water, and materials. Coordinate use of temporary utilities to
minimize waste.

TEMPORARY FACILITIES AND CONTROLS 015000 - 2
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1. Salvage materials and equipment involved in performance of, but not actually
incorporated into, the Work. See other Sections for disposition of salvaged materials that
are designated as Owner's property.

INSTALLATION, GENERAL

Locate facilities where they will serve Project adequately and result in minimum interference
with performance of the Work. Relocate and modify facilities as required by progress of the
Work.

Provide each facility ready for use when needed to avoid delay. Do not remove until facilities are
no longer needed or are replaced by authorized use of completed permanent facilities.

Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering
occupied areas.

TEMPORARY UTILITY INSTALLATION
General: Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be
interrupted, if necessary, to make connections for temporary services.

Sewers and Drainage: Provide temporary utilities to remove effluent lawfully.

1. Connect temporary sewers to municipal system as directed by authorities having
jurisdiction.

Water Service: Install water service and distribution piping in sizes and pressures adequate for
construction.

Sanitary Facilities: Provide temporary toilets, wash facilities, safety shower and eyewash facilities,
and drinking water for use of construction personnel. Comply with requirements of authorities
having jurisdiction for type, number, location, operation, and maintenance of fixtures and
facilities.

Temporary Heating and Cooling: Provide temporary heating and cooling required by
construction activities for curing or drying of completed installations or for protecting installed
construction from adverse effects of low temperatures or high humidity. Select equipment that
will not have a harmful effect on completed installations or elements being installed.

1. Provide temporary dehumidification systems when required to reduce ambient and
substrate moisture levels to level required to allow installation or application of finishes
and their proper curing or drying.

Electric Power Service: Connect to Owner's existing electric power service. Maintain equipment
in a condition acceptable to Owner.
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Lighting: Provide temporary lighting with local switching that provides adequate illumination for
construction operations, observations, inspections, and traffic conditions.

1. Install and operate temporary lighting that fulfills security and protection requirements
without operating entire system.

SUPPORT FACILITIES INSTALLATION
Comply with the following:
1. Utilize designated area within existing building for temporary field offices.

Traffic Controls: Comply with requirements of authorities having jurisdiction.

1. Protect existing site improvements to remain including curbs, pavement, and utilities.
2. Maintain access for fire-fighting equipment and access to fire hydrants.
3. Provide dust-control treatment that is nonpolluting and nontracking. Reapply treatment

as required to minimize dust.

Parking: Use designated areas of Owner's existing parking areas for construction personnel,
areas to be determined by Owner.

Storage and Staging: Use designated areas of Project site for storage and staging needs.

Dewatering Facilities and Drains: Comply with requirements of authorities having jurisdiction.
Maintain Project site, excavations, and construction free of water.

1. Dispose of rainwater in a lawful manner that will not result in flooding Project or
adjoining properties or endanger permanent Work or temporary facilities.
2. Remove snow and ice as required to minimize accumulations.

Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.

1. Temporary Signs: Provide other signs as indicated and as required to inform public and
individuals seeking entrance to Project.

a. Provide temporary, directional signs for construction personnel and visitors.
2. Maintain and touch up signs so they are legible at all times.

Waste Disposal Facilities: Comply with requirements specified in Section 017419 "Construction
Waste Management and Disposal.”

Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste
from construction operations. Comply with requirements of authorities having jurisdiction.
Comply with progress cleaning requirements in Section 017300 "Execution.”

TEMPORARY FACILITIES AND CONTROLS 015000 - 4
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Lifts and Hoists: Provide facilities necessary for hoisting materials and personnel.

1. Truck cranes and similar devices used for hoisting materials are considered "tools and
equipment" and not temporary facilities.

SECURITY AND PROTECTION FACILITIES INSTALLATION

Protection of Existing Facilities: Protect existing vegetation, equipment, structures, utilities, and
other improvements at Project site and on adjacent properties, except those indicated to be
removed or altered. Repair damage to existing facilities.

Environmental Protection: Provide protection, operate temporary facilities, and conduct
construction as required to comply with environmental regulations and that minimize possible
air, waterway, and subsoil contamination or pollution or other undesirable effects.

Temporary Erosion and Sedimentation Control: Comply with requirements of EPA Construction
General Permit or authorities having jurisdiction, whichever is more stringent and requirements
specified in Section 311000 "Site Clearing."

Temporary Erosion and Sedimentation Control: Provide measures to prevent soil erosion and
discharge of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent
properties and walkways, in accordance with requirements of EPA Construction General Permit
or authorities having jurisdiction, whichever is more stringent.

1. Verify that flows of water redirected from construction areas or generated by construction
activity do not enter or cross tree- or plant-protection zones.

2. Inspect, repair, and maintain erosion- and sedimentation-control measures during
construction until permanent vegetation has been established.

3. Clean, repair, and restore adjoining properties and roads affected by erosion and
sedimentation from Project site during the course of Project.

4. Remove erosion and sedimentation controls and restore and stabilize areas disturbed

during removal.

Stormwater Control: Comply with requirements of authorities having jurisdiction. Provide
barriers in and around excavations and subgrade construction to prevent flooding by runoff of
stormwater from heavy rains.

Tree and Plant Protection: Install temporary fencing located as indicated or outside the drip line
of trees to protect vegetation from damage from construction operations. Protect tree root
systems from damage, flooding, and erosion.

Site Enclosure Fence: Before construction operations begin, furnish and install site enclosure
fence in a manner that will prevent people from easily entering site except by entrance gates.

1. Extent of Fence: As required to enclose entire Project site or portion determined sufficient
to accommodate construction operations.
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Barricades, Warning Signs, and Lights: Comply with requirements of authorities having
jurisdiction for erecting structurally adequate barricades, including warning signs and lighting.

Temporary Enclosures: Provide temporary enclosures for protection of construction, in progress
and completed, from exposure, foul weather, other construction operations, and similar
activities. Provide temporary weathertight enclosure for building exterior.

1. Where heating or cooling is needed and permanent enclosure is incomplete, insulate
temporary enclosures.

Temporary Fire Protection: Install and maintain temporary fire-protection facilities of types
needed to protect against reasonably predictable and controllable fire losses. Comply with
NFPA 241; manage fire-prevention program.

1. Prohibit smoking in construction areas. Comply with additional limits on smoking
specified in other Sections.

2. Supervise welding operations, combustion-type temporary heating units, and similar
sources of fire ignition in accordance with requirements of authorities having jurisdiction.

3. Develop and supervise an overall fire-prevention and -protection program for personnel

at Project site. Review needs with local fire department and establish procedures to be
followed. Instruct personnel in methods and procedures. Post warnings and information.

4. Provide temporary standpipes and hoses for fire protection. Hang hoses with a warning
sign stating that hoses are for fire-protection purposes only and are not to be removed.
Match hose size with outlet size and equip with suitable nozzles.

OPERATION, TERMINATION, AND REMOVAL

Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and abuse,
limit availability of temporary facilities to essential and intended uses.

Maintenance: Maintain facilities in good operating condition until removal.

Temporary Facility Changeover. Do not change over from using temporary security and
protection facilities to permanent facilities until Substantial Completion.

Termination and Removal: Remove each temporary facility when need for its service has ended,
when it has been replaced by authorized use of a permanent facility, or no later than Substantial
Completion. Complete or, if necessary, restore permanent construction that may have been
delayed because of interference with temporary facility. Repair damaged Work, clean exposed
surfaces, and replace construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor.
Owner reserves right to take possession of Project identification signs.
2. At Substantial Completion, repair, renovate, and clean permanent facilities used during

construction period. Comply with final cleaning requirements specified in Section 017700
“Closeout Procedures."

END OF SECTION 015000
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SECTION 016000 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1

1.2

13

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for selection of products for use in
Project; product delivery, storage, and handling; manufacturers' standard warranties on products;
special warranties; and comparable products.

DEFINITIONS

Products: Items obtained for incorporating into the Work, whether purchased for Project or taken
from previously purchased stock. The term "product” includes the terms "material," "equipment,”
"system," and terms of similar intent.

1. Named Products: Items identified by manufacturer's product name, including make or
model number or other designation shown or listed in manufacturer's published product
literature, that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another project or
facility. Products salvaged or recycled from other projects are not considered new products.
3. Comparable Product: Product that is demonstrated and approved through submittal

process to have the indicated qualities related to type, function, dimension, in-service
performance, physical properties, appearance, and other characteristics that equal or
exceed those of specified product.

Basis-of-Design Product Specification: A specification in which a specific manufacturer's product
is named and accompanied by the words "basis-of-design product," including make or model
number or other designation, to establish the significant qualities related to type, function,
dimension, in-service performance, physical properties, appearance, and other characteristics for
purposes of evaluating comparable products of additional manufacturers named in the
specification.

Subject to Compliance with Requirements: Where the phrase "Subject to compliance with
requirements” introduces a product selection procedure in an individual Specification Section,
provide products qualified under the specified product procedure. In the event that a named
product or product by a named manufacturer does not meet the other requirements of the
specifications, select another named product or product from another named manufacturer that
does meet the requirements of the specifications. Submit a comparable product request, if
applicable.

PRODUCT REQUIREMENTS 016000 - 1
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14 ACTION SUBMITTALS

A. Comparable Product Requests: Submit request for consideration of each comparable product.
Identify product or fabrication or installation method to be replaced. Include Specification Section
number and title and Drawing numbers and titles.

1. Include data to indicate compliance with the requirements specified in "Comparable
Products" Article.
2. Architect's Action: If necessary, Architect will request additional information or

documentation for evaluation within seven days of receipt of a comparable product
request. Architect will notify Contractor of approval or rejection of proposed comparable
product request within 15 days of receipt of request, or seven days of receipt of additional
information or documentation, whichever is later.

a. Form of Approval: As specified in Section 013300 "Submittal Procedures."
b. Use product specified if Architect does not issue a decision on use of a comparable
product request within time allocated.

B. Basis-of-Design Product Specification Submittal: Comply with requirements in Section 013300
"Submittal Procedures.” Show compliance with requirements.
1.5 QUALITY ASSURANCE
A. Compatibility of Options: If Contractor is given option of selecting between two or more products

for use on Project, select product compatible with products previously selected, even if previously
selected products were also options.

1. Each contractor is responsible for providing products and construction methods
compatible with products and construction methods of other contractors.
2. If a dispute arises between contractors over concurrently selectable but incompatible

products, Architect will determine which products shall be used.

1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING
A Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft and vandalism. Comply with manufacturer's written

instructions.

B. Delivery and Handling:

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for items that
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other
losses.

PRODUCT REQUIREMENTS 016000 - 2
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3. Deliver products to Project site in an undamaged condition in manufacturer's original
sealed container or other packaging system, complete with labels and instructions for
handling, storing, unpacking, protecting, and installing.

4, Inspect products on delivery to determine compliance with the Contract Documents and
to determine that products are undamaged and properly protected.

Storage:

1. Store products to allow for inspection and measurement of quantity or counting of units.

2. Store materials in a manner that will not endanger Project structure.

3. Store products that are subject to damage by the elements, under cover in a weathertight
enclosure above ground, with ventilation adequate to prevent condensation.

4, Protect foam plastic from exposure to sunlight, except to extent necessary for period of
installation and concealment.

5. Comply with product manufacturer's written instructions for temperature, humidity,
ventilation, and weather-protection requirements for storage.

6. Protect stored products from damage and liquids from freezing.

7. Provide a secure location and enclosure at Project site for storage of materials and

equipment by Owner's construction forces. Coordinate location with Owner.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with, other
warranties required by the Contract Documents. Manufacturer's disclaimers and limitations on
product warranties do not relieve Contractor of obligations under requirements of the Contract
Documents.

Manufacturer's Warranty: Written warranty furnished by individual manufacturer for a
particular product and specifically endorsed by manufacturer to Owner.

Special Warranty: Written warranty required by the Contract Documents to provide specific
rights for Owner.

Special Warranties: Prepare a written document that contains appropriate terms and
identification, ready for execution.

1.

Manufacturer's Standard Form: Modified to include Project-specific information and
properly executed.

Specified Form: When specified forms are included with the Specifications, prepare a
written document using indicated form properly executed.

See other Sections for specific content requirements and particular requirements for
submitting special warranties.

Submittal Time: Comply with requirements in Section 017700 “Closeout Procedures."

PRODUCT REQUIREMENTS 016000 - 3
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PART 2 - PRODUCTS
2.1 PRODUCT SELECTION PROCEDURES
A General Product Requirements: Provide products that comply with the Contract Documents, are

undamaged and, unless otherwise indicated, are new at time of installation.

1.

Provide products complete with accessories, trim, finish, fasteners, and other items needed
for a complete installation and indicated use and effect.

Standard Products: If available, and unless custom products or nonstandard options are
specified, provide standard products of types that have been produced and used
successfully in similar situations on other projects.

Owner reserves the right to limit selection to products with warranties not in conflict with
requirements of the Contract Documents.

Where products are accompanied by the term "as selected," Architect will make selection.
Descriptive, performance, and reference standard requirements in the Specifications
establish salient characteristics of products.

Or Equal: For products specified by name and accompanied by the term "or equal,” or "or
approved equal,” or "or approved," comply with requirements in "Comparable Products"
Article to obtain approval for use of an unnamed product.

a. Submit additional documentation required by Architect in order to establish
equivalency of proposed products. Evaluation of "or equal” product status is by the
Architect, whose determination is final.

B. Product Selection Procedures:

Sole Product: Where Specifications name a single manufacturer and product, provide the
named product that complies with requirements. Comparable products or substitutions for
Contractor's convenience will not be considered.

a. Sole product may be indicated by the phrase: "Subject to compliance with
requirements, provide the following: ..."

Sole Manufacturer/Source: Where Specifications name a single manufacturer or source,
provide a product by the named manufacturer or source that complies with requirements.
Comparable products or substitutions for Contractor's convenience will not be considered.

a. Sole manufacturer/source may be indicated by the phrase: "Subject to compliance
with requirements, provide products by the following: ..."

Limited List of Products: Where Specifications include a list of names of both manufacturers
and products, provide one of the products listed that complies with requirements.
Comparable products or substitutions for Contractor's convenience will be
considered unless otherwise indicated.

PRODUCT REQUIREMENTS 016000 - 4

174



MMW ARCHITECTS FWP AVIAN REHAB PROJECT #24.022
HELENA, MT A/E # 2023-35-05

a. Limited list of products may be indicated by the phrase: "Subject to compliance with
requirements, provide one of the following: ..."

4. Non-Limited List of Products: Where Specifications include a list of names of both available
manufacturers and products, provide one of the products listed, or an unnamed product,
which complies with requirements.

a. Non-limited list of products is indicated by the phrase: "Subject to compliance with
requirements, available products that may be incorporated in the Work include, but
are not limited to, the following: ..."

5. Limited List of Manufacturers: Where Specifications include a list of manufacturers' names,
provide a product by one of the manufacturers listed that complies with requirements.
Comparable products or substitutions for Contractor's convenience will be
considered unless otherwise indicated.

a. Limited list of manufacturers is indicated by the phrase: "Subject to compliance with
requirements, provide products by one of the following: ..."

6. Non-Limited List of Manufacturers: Where Specifications include a list of available
manufacturers, provide a product by one of the manufacturers listed, or a product by an
unnamed manufacturer, which complies with requirements.

a. Non-limited list of manufacturers is indicated by the phrase: "Subject to compliance
with requirements, available manufacturers whose products may be incorporated in
the Work include, but are not limited to, the following: ..."

7. Basis-of-Design Product: Where Specifications name a product, or refer to a product
indicated on Drawings, and include a list of manufacturers, provide the specified or
indicated product or a comparable product by one of the other named manufacturers.
Drawings and Specifications indicate sizes, profiles, dimensions, and other characteristics
that are based on the product named. Comply with requirements in "Comparable Products"”
Article for consideration of an unnamed product by one of the other named manufacturers.

a. For approval of products by unnamed manufacturers, comply with requirements in
Section 012500 "Substitution Procedures” for substitutions for convenience.

C. Visual Matching Specification: Where Specifications require "match Architect's sample”, provide a
product that complies with requirements and matches Architect's sample. Architect's decision will
be final on whether a proposed product matches.

1. If no product available within specified category matches and complies with other specified
requirements, comply with requirements in Section 012500 "Substitution Procedures" for
proposal of product.

D. Visual Selection Specification: Where Specifications include the phrase "as selected by Architect
from manufacturer's full range" or similar phrase, select a product that complies with
requirements. Architect will select color, gloss, pattern, density, or texture from manufacturer's
product line that includes both standard and premium items.

PRODUCT REQUIREMENTS 016000 - 5
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2.2

A

HELENA, MT A/E # 2023-35-05

COMPARABLE PRODUCTS

Conditions for Consideration of Comparable Products: Architect will consider Contractor's request
for comparable product when the following conditions are satisfied. If the following conditions
are not satisfied, Architect may return requests without action, except to record noncompliance
with these requirements:

1.

4.

Evidence that proposed product does not require revisions to the Contract Documents, is
consistent with the Contract Documents, will produce the indicated results, and is
compatible with other portions of the Work. Detailed comparison of significant qualities of
proposed product with those named in the Specifications. Significant product qualities
include attributes such as type, function, in-service performance and physical properties,
weight, dimension, durability, visual characteristics, and other specific features and
requirements.

Evidence that proposed product provides specified warranty.

List of similar installations for completed projects with project names and addresses and
names and addresses of architects and owners, if requested.

Samples, if requested.

Submittal Requirements: Approval by the Architect of Contractor's request for use of comparable
product is not intended to satisfy other submittal requirements. Comply with specified submittal
requirements.

PART 3 - EXECUTION (Not Used)

END OF SECTION 016000
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	18.  Specifications
	017839 SF - Project Record Documents
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for project record documents, including the following:
	B. Related Requirements:

	1.3 CLOSEOUT SUBMITTALS
	A. Record Drawings: Comply with the following:
	B. Record Specifications: Submit annotated PDF electronic files of Project's Specifications, including addenda and contract modifications.
	C. Record Product Data: Submit annotated PDF electronic files and directories of each submittal.
	D. Miscellaneous Record Submittals: See other Specification Sections for miscellaneous record-keeping requirements and submittals in connection with various construction activities. Submit annotated PDF electronic files and directories of each submittal.


	PART 2 -  PRODUCTS
	2.1 RECORD DRAWINGS
	A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop Drawings, incorporating new and revised drawings as modifications are issued.
	B. Format: Identify and date each record Drawing; include the designation "PROJECT RECORD DRAWING" in a prominent location.

	2.2 RECORD SPECIFICATIONS
	A. Preparation: Mark Specifications to indicate the actual product installation where installation varies from that indicated in Specifications, addenda, and contract modifications.
	B. Format: Submit record Specifications as annotated PDF electronic file.

	2.3 RECORD PRODUCT DATA
	A. Preparation: Mark Product Data to indicate the actual product installation where installation varies substantially from that indicated in Product Data submittal.
	B. Format: Submit record Product Data as annotated PDF electronic file.

	2.4 MISCELLANEOUS RECORD SUBMITTALS
	A. Assemble miscellaneous records required by other Specification Sections for miscellaneous record keeping and submittal in connection with actual performance of the Work. Bind or file miscellaneous records and identify each, ready for continued use and reference.
	B. Format: Submit miscellaneous record submittals as PDF electronic file.


	PART 3 -  EXECUTION
	3.1 RECORDING AND MAINTENANCE
	A. Recording: Maintain one copy of each submittal during the construction period for project record document purposes. Post changes and revisions to project record documents as they occur; do not wait until end of Project.
	B. Maintenance of Record Documents and Samples: Store record documents and Samples in the field office apart from the Contract Documents used for construction. Do not use project record documents for construction purposes. Maintain record documents in good order and in a clean, dry, legible condition, protected from deterioration and loss. Provide access to project record documents for Architect's reference during normal working hours.
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	011000 SF - Summary
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes:
	B. Related Requirements:

	1.2 PROJECT INFORMATION
	A. Project Identification:  Montana Wild – FWP, Avian Rehab Building
	B. Owner: Montana Wild - FWP
	C. Architect: MMW Architects
	D. Architect's Consultants: Architect has retained the following design professionals, who have prepared designated portions of the Contract Documents:

	1.3 WORK COVERED BY CONTRACT DOCUMENTS
	A. Type of Contract:

	1.4 OWNER-FURNISHED/CONTRACTOR-INSTALLED (OFCI) PRODUCTS
	A. Owner's Responsibilities: Owner will furnish products indicated and perform the following, as applicable:
	B. Contractor's Responsibilities: The Work includes the following, as applicable:
	C. Owner-Furnished/Contractor-Installed (OFCI) Products:

	1.5 CONTRACTOR'S USE OF SITE AND PREMISES
	A. Limits on Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do not disturb portions of Project site beyond areas in which the Work is indicated.
	B. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and hardscaping affected by construction operations throughout construction period. Repair damage caused by construction operations.

	1.6 COORDINATION WITH OCCUPANTS
	A. Animal Occupancy: Animals will occupy adjacent building(s) on site during entire construction period. Cooperate with Owner’s animal requirements during construction operations to minimize conflicts and facilitate usage. Perform the Work so as not to interfere with Owner's day-to-day operations with animals.

	1.7 WORK RESTRICTIONS
	A. Comply with restrictions on construction operations.
	B. On-Site Work Hours: Limit work on site to normal business working hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, unless otherwise indicated by Owner.
	C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or others unless permitted under the following conditions and then only after providing temporary utility services according to requirements indicated:
	D. Noise, Vibration, Dust, and Odors: Coordinate operations that may result in high levels of noise and vibration, dust, odors, or other disruption to Owner and/or animals.
	E. Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic beverages, and other controlled substances on Owner's property is not permitted.
	F. Employee Identification:  Unless otherwise indicated by Owner, provide identification tags for Contractor personnel working on Project site. Require personnel to use identification tags at all times.
	G. Employee Screening: Comply with Owner's requirements for drug and background screening of Contractor personnel working on Project site.

	1.8 SPECIFICATION AND DRAWING CONVENTIONS
	A. Specification Content: The Specifications use certain conventions for the style of language and the intended meaning of certain terms, words, and phrases when used in particular situations. These conventions are as follows:
	B. Division 00 Contracting Requirements: General provisions of the Contract, including General and Supplementary Conditions, apply to all Sections of the Specifications.
	C. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work of all Sections in the Specifications.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	012100 SF - Allowances
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements governing allowances.
	B. Types of allowances include the following:

	1.3 DEFINITIONS
	A. Allowance is a quantity of work or dollar amount established in lieu of additional requirements, used to defer selection of actual materials and equipment to a later date when direction will be provided to Contractor. If necessary, additional requirements will be issued by Change Order.

	1.4 SELECTION AND PURCHASE
	A. At the earliest practical date after award of the Contract, advise Architect of the date when final selection, or purchase and delivery, of each product or system described by an allowance must be completed by the Owner to avoid delaying the Work.

	1.5 ACTION SUBMITTALS
	A. Submit proposals for purchase of products or systems included in allowances in the form specified for Change Orders.

	1.6 INFORMATIONAL SUBMITTALS
	A. Submit invoices or delivery slips to show actual quantities of materials delivered to the site and / or services performed for use in fulfillment of each allowance.
	B. Submit time sheets and other documentation to show labor time and cost for installation of allowance items that include installation as part of the allowance.
	C. Coordinate and process submittals for allowance items in same manner as for other portions of the Work.

	1.7 LUMP-SUM ALLOWANCES
	A. Allowance shall include cost to Contractor of specific products and materials ordered by Owner or selected by Architect under allowance and shall include taxes, freight, and delivery to Project site.
	B. Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor, installation, overhead and profit, and similar costs related to products and materials ordered by Owner or selected by Architect under allowance shall be included as part of the Contract Sum and not part of the allowance.
	C. Unused Materials: Return unused materials purchased under an allowance to manufacturer or supplier for credit to Owner, after installation has been completed and accepted.

	1.8 ADJUSTMENT OF ALLOWANCES
	A. Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based on the difference between purchase amount and the allowance, multiplied by final measurement of work-in-place where applicable. If applicable, include reasonable allowances for cutting losses, tolerances, mixing wastes, normal product imperfections, and similar margins.
	B. Submit claims for increased or decreased costs because of a change in scope or nature of the allowance described in the Contract Documents, whether for the purchase order amount or Contractor's handling, labor, installation, overhead, and profit.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.1 EXAMINATION
	A. Examine products covered by an allowance promptly on delivery for damage or defects. Return damaged or defective products to manufacturer for replacement.

	3.2 PREPARATION
	A. Coordinate materials and their installation for each allowance with related materials and installations to ensure that each allowance item is completely integrated and interfaced with related work.

	3.3 SCHEDULE OF ALLOWANCES
	A. Allowance No. 1: Lump-Sum Allowance: Include the sum of $25,000 for contracting directly with North Western Energy to provide and install electrical utility upgrades from the existing infrastructure to the point of connection indicated on the Civil and Electrical drawings.  The routing proposed on the civil drawings is for coordination purposes only and shall be verified by the Contractor prior to installation.



	012300 SF - Alternates
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for alternates.

	1.2 DEFINITIONS
	A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined in the bidding requirements that may be added to or deducted from the base bid amount if the Owner decides to accept a corresponding change either in the amount of construction to be completed or in the products, materials, equipment, systems, or installation methods described in the Contract Documents.

	1.3 PROCEDURES
	A. Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work of the alternate into Project.
	B. Execute accepted alternates under the same conditions as other work of the Contract.
	C. Schedule: A schedule of alternates is included at the end of this Section. Specification Sections referenced in schedule contain requirements for materials necessary to achieve the work described under each alternate.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.1 SCHEDULE OF ADDITIVE ALTERNATES
	A. Alternate No. 1:  BAYS 2-5.
	B. Alternate No. 2:  BENCHES



	012500 SF - Substitution Procedures
	PART 1 -  GENERAL
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.
	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for substitutions.
	B. Related Requirements:

	1.3 DEFINITIONS
	A. Substitutions: Changes in products, materials, equipment, and methods of construction from those required by the Contract Documents and proposed by Contractor.

	1.4 ACTION SUBMITTALS
	A. Substitution Requests: Submit three copies of each request for consideration. Identify product or fabrication or installation method to be replaced. Include Specification Section number and title and Drawing numbers and titles.

	1.5 QUALITY ASSURANCE
	A. Compatibility of Substitutions: Investigate and document compatibility of proposed substitution with related products and materials. Engage a qualified testing agency to perform compatibility tests recommended by manufacturers.

	1.6 PROCEDURES
	A. Coordination: Revise or adjust affected work as necessary to integrate work of the approved substitutions.

	1.7 SUBSTITUTIONS
	A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need for change, but not later than 15 days prior to time required for preparation and review of related submittals.
	B. Substitutions for Convenience: Not allowed.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	012600 SF - Contract Modification Procedures
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for handling and processing Contract modifications.
	B. Related Requirements:

	1.3 MINOR CHANGES IN THE WORK
	A. Architect will issue supplemental instructions authorizing minor changes in the Work, not involving adjustment to the Contract Sum or the Contract Time, on Architect’s standard supplemental instructions form.

	1.4 PROPOSAL REQUESTS
	A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If necessary, the description will include supplemental or revised Drawings and Specifications.
	B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to the Contract, Contractor may initiate a claim by submitting a request for a change to Architect.

	1.5 CHANGE ORDER PROCEDURES
	A. On Owner's approval of a Work Change Proposal Request, [Architect] [Construction Manager] will issue a Change Order for signatures of Owner and Contractor on [AIA Document G701] [AIA Document G701CMa] [form included in Project Manual] [form provided as part of web-based Project management software].

	1.6 CONSTRUCTION CHANGE DIRECTIVE
	A. Construction Change Directive:  Architect may issue a Construction Change Directive on Architect’s standard form. Construction Change Directive instructs Contractor to proceed with a change in the Work, for subsequent inclusion in a Change Order.
	B. Documentation: Maintain detailed records on a time and material basis of work required by the Construction Change Directive.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	012900 SF - Payment Procedures
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements necessary to prepare and process Applications for Payment.
	B. Related Requirements:

	1.3 DEFINITIONS
	A. Schedule of Values: A statement furnished by Contractor allocating portions of the Contract Sum to various portions of the Work and used as the basis for reviewing Contractor's Applications for Payment.

	1.4 SCHEDULE OF VALUES
	A. Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's construction schedule.
	B. Format and Content: Use Project Manual table of contents as a guide to establish line items for the schedule of values. Provide at least one line item for each Specification Section.

	1.5 APPLICATIONS FOR PAYMENT
	A. Each Application for Payment following the initial Application for Payment shall be consistent with previous applications and payments as certified by Architect and paid for by Owner.
	B. Payment Application Times: The date for each progress payment is indicated in the Agreement between Owner and Contractor. The period of construction work covered by each Application for Payment is the period indicated in the Agreement.
	C. Application for Payment Forms: Use Owner’s standard form for Applications for Payment.
	D. Application Preparation: Complete every entry on form. Notarize and execute by a person authorized to sign legal documents on behalf of Contractor. Architect will return incomplete applications without action.
	E. Stored Materials: Include in Application for Payment amounts applied for materials or equipment purchased or fabricated and stored, but not yet installed. Differentiate between items stored on-site and items stored off-site.
	F. Transmittal: Submit one signed and notarized original copies of each Application for Payment to Architect by a method ensuring receipt within 24 hours. Each copy shall include waivers of lien and similar attachments if required.
	G. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and related to the Work covered by the payment.
	H. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by the previous application.
	I. Initial Application for Payment: Administrative actions and submittals that must precede or coincide with submittal of first Application for Payment include the following:
	J. Application for Payment at Substantial Completion: After Architect issues the Certificate of Substantial Completion, submit an Application for Payment showing 100 percent completion for portion of the Work claimed as substantially complete.
	K. Final Payment Application: After completing Project closeout requirements, submit final Application for Payment with releases and supporting documentation not previously submitted and accepted, including, but not limited, to the following:


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	013100 SF - Project Management and Coordination
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative provisions for coordinating construction operations on Project including, but not limited to, the following:
	B. Related Requirements:

	1.3 DEFINITIONS
	A. RFI: Request from Owner, Architect, or Contractor seeking information required by or clarifications of the Contract Documents.
	B. BIM: Building Information Modeling.

	1.4 INFORMATIONAL SUBMITTALS
	A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each portion of the Work, including those who are to furnish products or equipment fabricated to a special design. Include the following information in tabular form:
	B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key personnel assignments, including superintendent and other personnel in attendance at Project site. Identify individuals and their duties and responsibilities; list addresses and telephone numbers, including home, office, and cellular telephone numbers and e-mail addresses. Provide names, addresses, and telephone numbers of individuals assigned as alternates in the absence of individuals assigned to Project.

	1.5 GENERAL COORDINATION PROCEDURES
	A. Coordination: Coordinate construction operations included in different Sections of the Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate construction operations included in different Sections that depend on each other for proper installation, connection, and operation.
	B. Administrative Procedures: Coordinate scheduling and timing of required administrative procedures with other construction activities to avoid conflicts and to ensure orderly progress of the Work. Such administrative activities include, but are not limited to, the following:
	C. Conservation: Coordinate construction activities to ensure that operations are carried out with consideration given to conservation of energy, water, and materials. Coordinate use of temporary utilities to minimize waste.

	1.6 COORDINATION DRAWINGS
	A. Coordination Drawings, General: Prepare coordination drawings according to requirements in individual Sections, and additionally where installation is not completely indicated on Shop Drawings, where limited space availability necessitates coordination, or if coordination is required to facilitate integration of products and materials fabricated or installed by more than one entity.
	B. Coordination Drawing Organization: Organize coordination drawings as follows:

	1.7 REQUEST FOR INFORMATION (RFI)
	A. General: Immediately on discovery of the need for additional information, clarification, or interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the form specified.
	B. Content of the RFI: Include a detailed, legible description of item needing information or interpretation and the following:
	C. RFI Forms: Software-generated form with substantially the same content as indicated above, acceptable to Architect.
	D. Architect's Action: Architect will review each RFI, determine action required, and respond. Allow seven working days for Architect's response for each RFI. RFIs received by Architect after 1:00 p.m. will be considered as received the following working day.
	E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. Submit log with pay requests
	F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response to affected parties. Review response and notify Architect within seven days if Contractor disagrees with response.

	1.8 PROJECT MEETINGS
	A. General: Schedule and conduct meetings and conferences at Project site unless otherwise indicated.
	B. Preconstruction Conference:  Architect will schedule and conduct a preconstruction conference before starting construction, at a time convenient to Owner and Architect, but no later than 15 days after execution of the Agreement.
	C. Preinstallation Conferences: Conduct a preinstallation conference at Project site before each construction activity when required by other sections and when required for coordination with other construction.
	D. Progress Meetings:  Conduct progress meetings at weekly intervals
	E. Coordination Meetings:  Conduct Project coordination meetings at weekly intervals. Project coordination meetings are in addition to specific meetings held for other purposes, such as progress meetings and preinstallation conferences.
	F. Project Closeout Conference:  Schedule and conduct a project closeout conference, at a time convenient to Owner and Architect, but no later than 30 days prior to the scheduled date of Substantial Completion.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	013200 SF - Construction Progress Documentation
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for documenting the progress of construction during performance of the Work, including the following:
	B. Related Requirements:

	1.3 DEFINITIONS
	A. Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring, and controlling the construction project. Activities included in a construction schedule consume time and resources.
	B. Cost Loading: The allocation of the schedule of values for the completion of an activity as scheduled. The sum of costs for all activities must equal the total Contract Sum unless otherwise approved by Architect.
	C. CPM: Critical path method, which is a method of planning and scheduling a construction project where activities are arranged based on activity relationships. Network calculations determine when activities can be performed and the critical path of Project.
	D. Critical Path: The longest connected chain of interdependent activities through the network schedule that establishes the minimum overall Project duration and contains no float.
	E. Event: The starting or ending point of an activity.
	F. Float: The measure of leeway in starting and completing an activity.
	G. Resource Loading: The allocation of manpower and equipment necessary for the completion of an activity as scheduled.

	1.4 INFORMATIONAL SUBMITTALS
	A. Format for Submittals: Submit required submittals in the following format:
	B. Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule for entire construction period.
	C. Construction Schedule Updating Reports: Submit with Applications for Payment.

	1.5 COORDINATION
	A. Coordinate Contractor's construction schedule with the schedule of values, list of subcontracts, submittal schedule, progress reports, payment requests, and other required schedules and reports.

	1.6 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL
	A. Time Frame: Extend schedule from date established for commencement of the Work to date of final completion.
	B. Activities: Treat each story or separate area as a separate numbered activity for each main element of the Work. Comply with the following:
	C. Constraints: Include constraints and work restrictions indicated in the Contract Documents and as follows in schedule, and show how the sequence of the Work is affected.
	D. Milestones: Include milestones indicated in the Contract Documents in schedule, including, but not limited to, the Notice to Proceed, Substantial Completion, and final completion.
	E. Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or commence prior to submittal of next schedule update. Summarize the following issues:
	F. Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days behind the current approved schedule, submit a separate recovery schedule indicating means by which Contractor intends to regain compliance with the schedule. Indicate changes to working hours, working days, crew sizes, and equipment required to achieve compliance, and date by which recovery will be accomplished.
	G. Computer Scheduling Software: Prepare schedules using current version of a program that has been developed specifically to manage construction schedules.

	1.7 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)
	A. Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type, Contractor's construction schedule within 7 days of date established for commencement of the Work. Base schedule on the startup construction schedule and additional information received since the start of Project.
	B. Preparation: Indicate each significant construction activity separately. Identify first workday of each week with a continuous vertical line.

	1.8 SPECIAL REPORTS
	A. General: Submit special reports directly to Owner within one day(s) of an occurrence. Distribute copies of report to parties affected by the occurrence.
	B. Reporting Unusual Events: When an event of an unusual and significant nature occurs at Project site, whether or not related directly to the Work, prepare and submit a special report. List chain of events, persons participating, response by Contractor's personnel, evaluation of results or effects, and similar pertinent information. Advise Owner in advance when these events are known or predictable.

	1.9 CONTRACTOR'S CONSTRUCTION SCHEDULE
	A. Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect actual construction progress and activities. Issue schedule one week before each regularly scheduled progress meeting.
	B. Distribution: Distribute copies of approved schedule to Architect Owner, separate contractors, testing and inspecting agencies, and other parties identified by Contractor with a need-to-know schedule responsibility.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	013300 SF - Submittal Procedures
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section Includes:
	B. Related Requirements:

	1.3 DEFINITIONS
	A. Action Submittals: Written and graphic information and physical samples that require Architect's responsive action. Action submittals are those submittals indicated in individual Specification Sections as "action submittals."
	B. Informational Submittals: Written and graphic information and physical samples that do not require Architect's responsive action. Submittals may be rejected for not complying with requirements. Informational submittals are those submittals indicated in individual Specification Sections as "informational submittals."
	C. Portable Document Format (PDF): An open standard file format licensed by Adobe Systems used for representing documents in a device-independent and display resolution-independent fixed-layout document format.

	1.4 SUBMITTAL SCHEDULE
	A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in chronological order by dates required by construction schedule. Include time required for review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include additional time required for making corrections or revisions to submittals noted by Architect and additional time for handling and reviewing submittals required by those corrections.

	1.5 SUBMITTAL FORMATS
	A. Paper Submittals: Not permitted except product samples as indicated in individual Sections.
	B. Electronic Submittals: Identify and incorporate information in each electronic submittal file as follows:
	C. Submittals NOT meeting the following requirements will be immediately rejected and returned to the contractor:
	D. Options: Identify options requiring selection by Architect.
	E. Deviations and Additional Information: On each submittal, clearly indicate deviations from requirements in the Contract Documents, including minor variations and limitations; include relevant additional information and revisions, other than those requested by Architect on previous submittals. Indicate by highlighting on each submittal or noting on attached separate sheet.
	F. Electronic Submittals: Prepare submittals as PDF package, incorporating complete information into each PDF file. Name PDF file with submittal number.
	G. Submittals for Utilizing Web-Based Project Management Software: Prepare submittals as PDF files, or other format indicated by Project management software.

	1.6 SUBMITTAL PROCEDURES
	A. Prepare and submit submittals required by individual Specification Sections. Types of submittals are indicated in individual Specification Sections.
	B. Coordination: Coordinate preparation and processing of submittals with performance of construction activities.
	C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. Time for review shall commence on Architect's receipt of submittal. No extension of the Contract Time will be authorized because of failure to transmit submittals enough in advance of the Work to permit processing, including resubmittals.
	D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
	E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, installers, authorities having jurisdiction, and others as necessary for performance of construction activities. Show distribution on transmittal forms.
	F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action submittals that are marked with approval notation from Architect's action stamp.

	1.7 SUBMITTAL REQUIREMENTS
	A. Product Data: Collect information into a single submittal for each element of construction and type of product or equipment.
	B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base Shop Drawings on reproductions of the Contract Documents or standard printed data unless submittal based on Architect's digital data drawing files is otherwise permitted.
	C. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these characteristics with other materials.
	D. Qualification Data: Prepare written information that demonstrates capabilities and experience of firm or person. Include lists of completed projects with project names and addresses, contact information of architects and owners, and other information specified.
	E. Design Data: Prepare and submit written and graphic information indicating compliance with indicated performance and design criteria in individual Specification Sections. Include list of assumptions and summary of loads. Include load diagrams if applicable. Provide name and version of software, if any, used for calculations. Number each page of submittal.
	F. Certificates:
	G. Test and Research Reports:

	1.8 CONTRACTOR'S REVIEW
	A. Action Submittals and Informational Submittals: Review each submittal and check for coordination with other Work of the Contract and for compliance with the Contract Documents. Note corrections and field dimensions. Mark with approval stamp before submitting to Architect.
	B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform approval stamp or indication in web-based Project management software. Include name of reviewer, date of Contractor's approval, and statement certifying that submittal has been reviewed, checked, and approved for compliance with the Contract Documents.

	1.9 ARCHITECT'S REVIEW
	A. Action Submittals: Architect will review each submittal, indicate corrections or revisions required, and return it.
	B. Informational Submittals: Architect will review each submittal and will not return it, or will return it if it does not comply with requirements. Architect will forward each submittal to appropriate party.
	C. Partial submittals prepared for a portion of the Work will be reviewed when use of partial submittals has received prior approval from Architect.
	D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for resubmittal without review.
	E. Architect will discard submittals received from sources other than Contractor.
	F. Submittals not required by the Contract Documents will be returned by Architect without action.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	015000 SF - Temporary Facilities and Controls
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes requirements for temporary utilities, support facilities, and security and protection facilities.
	B. Related Requirements:

	1.2 USE CHARGES
	A. Installation, removal, and use charges for temporary facilities to be included in the Contract Sum unless otherwise indicated. Allow other entities engaged in the Project to use temporary services and facilities without cost, including, but not limited to, Architect, testing agencies, and authorities having jurisdiction.
	B. Water and Sewer Service from Existing System: Water from Owner's existing water system is available for use without metering and without payment of use charges. Provide connections and extensions of services as required for construction operations.
	C. Electric Power Service from Existing System: Electric power from Owner's existing system is available for use without metering and without payment of use charges. Provide connections and extensions of services as required for construction operations.

	1.3 INFORMATIONAL SUBMITTALS
	A. Site Utilization Plan: Show temporary facilities, temporary utility lines and connections, staging areas, construction site entrances, vehicle circulation, and parking areas for construction personnel.
	B. Project Identification and Temporary Signs: Show layout and message content
	C. Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention program.
	D. Moisture- and Mold-Protection Plan: Describe procedures and controls for protecting materials and construction from water absorption and damage and mold. Describe delivery, handling, storage, installation, and protection provisions for materials subject to water absorption or water damage.

	1.4 QUALITY ASSURANCE
	A. Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary electric service. Install service to comply with NFPA 70.
	B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each temporary utility before use. Obtain required certifications and permits.
	C. Accessible Temporary Egress: Comply with applicable provisions in U.S. Architectural & Transportation Barriers Compliance Board's ADA-ABA Accessibility Guidelines and ICC A117.1.

	1.5 PROJECT CONDITIONS
	A. Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume responsibility for operation, maintenance, and protection of each permanent service during its use as a construction facility before Owner's acceptance, regardless of previously assigned responsibilities.


	PART 2 -  PRODUCTS
	2.1 EQUIPMENT
	A. Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by locations and classes of fire exposures.


	PART 3 -  EXECUTION
	3.1 TEMPORARY FACILITIES, GENERAL
	A. Conservation: Coordinate construction and use of temporary facilities with consideration given to conservation of energy, water, and materials. Coordinate use of temporary utilities to minimize waste.

	3.2 INSTALLATION, GENERAL
	A. Locate facilities where they will serve Project adequately and result in minimum interference with performance of the Work. Relocate and modify facilities as required by progress of the Work.
	B. Provide each facility ready for use when needed to avoid delay. Do not remove until facilities are no longer needed or are replaced by authorized use of completed permanent facilities.
	C. Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering occupied areas.

	3.3 TEMPORARY UTILITY INSTALLATION
	A. General: Install temporary service or connect to existing service.
	B. Sewers and Drainage: Provide temporary utilities to remove effluent lawfully.
	C. Water Service: Install water service and distribution piping in sizes and pressures adequate for construction.
	D. Sanitary Facilities: Provide temporary toilets, wash facilities, safety shower and eyewash facilities, and drinking water for use of construction personnel. Comply with requirements of authorities having jurisdiction for type, number, location, operation, and maintenance of fixtures and facilities.
	E. Temporary Heating and Cooling: Provide temporary heating and cooling required by construction activities for curing or drying of completed installations or for protecting installed construction from adverse effects of low temperatures or high humidity. Select equipment that will not have a harmful effect on completed installations or elements being installed.
	F. Electric Power Service: Connect to Owner's existing electric power service. Maintain equipment in a condition acceptable to Owner.
	G. Lighting: Provide temporary lighting with local switching that provides adequate illumination for construction operations, observations, inspections, and traffic conditions.

	3.4 SUPPORT FACILITIES INSTALLATION
	A. Comply with the following:
	B. Traffic Controls: Comply with requirements of authorities having jurisdiction.
	C. Parking:  Use designated areas of Owner's existing parking areas for construction personnel, areas to be determined by Owner.
	D. Storage and Staging:  Use designated areas of Project site for storage and staging needs.
	E. Dewatering Facilities and Drains: Comply with requirements of authorities having jurisdiction. Maintain Project site, excavations, and construction free of water.
	F. Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.
	G. Waste Disposal Facilities: Comply with requirements specified in Section 017419 "Construction Waste Management and Disposal."
	H. Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste from construction operations. Comply with requirements of authorities having jurisdiction. Comply with progress cleaning requirements in Section 017300 "Execution."
	I. Lifts and Hoists: Provide facilities necessary for hoisting materials and personnel.

	3.5 SECURITY AND PROTECTION FACILITIES INSTALLATION
	A. Protection of Existing Facilities: Protect existing vegetation, equipment, structures, utilities, and other improvements at Project site and on adjacent properties, except those indicated to be removed or altered. Repair damage to existing facilities.
	B. Environmental Protection: Provide protection, operate temporary facilities, and conduct construction as required to comply with environmental regulations and that minimize possible air, waterway, and subsoil contamination or pollution or other undesirable effects.
	C. Temporary Erosion and Sedimentation Control: Comply with requirements of EPA Construction General Permit or authorities having jurisdiction, whichever is more stringent and requirements specified in Section 311000 "Site Clearing."
	D. Temporary Erosion and Sedimentation Control: Provide measures to prevent soil erosion and discharge of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent properties and walkways, in accordance with requirements of EPA Construction General Permit or authorities having jurisdiction, whichever is more stringent.
	E. Stormwater Control: Comply with requirements of authorities having jurisdiction. Provide barriers in and around excavations and subgrade construction to prevent flooding by runoff of stormwater from heavy rains.
	F. Tree and Plant Protection: Install temporary fencing located as indicated or outside the drip line of trees to protect vegetation from damage from construction operations. Protect tree root systems from damage, flooding, and erosion.
	G. Site Enclosure Fence:  Before construction operations begin, furnish and install site enclosure fence in a manner that will prevent people from easily entering site except by entrance gates.
	H. Barricades, Warning Signs, and Lights: Comply with requirements of authorities having jurisdiction for erecting structurally adequate barricades, including warning signs and lighting.
	I. Temporary Enclosures: Provide temporary enclosures for protection of construction, in progress and completed, from exposure, foul weather, other construction operations, and similar activities. Provide temporary weathertight enclosure for building exterior.
	J. Temporary Fire Protection: Install and maintain temporary fire-protection facilities of types needed to protect against reasonably predictable and controllable fire losses. Comply with NFPA 241; manage fire-prevention program.

	3.6 OPERATION, TERMINATION, AND REMOVAL
	A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and abuse, limit availability of temporary facilities to essential and intended uses.
	B. Maintenance: Maintain facilities in good operating condition until removal.
	C. Temporary Facility Changeover: Do not change over from using temporary security and protection facilities to permanent facilities until Substantial Completion.
	D. Termination and Removal: Remove each temporary facility when need for its service has ended, when it has been replaced by authorized use of a permanent facility, or no later than Substantial Completion. Complete or, if necessary, restore permanent construction that may have been delayed because of interference with temporary facility. Repair damaged Work, clean exposed surfaces, and replace construction that cannot be satisfactorily repaired.



	016000 SF - Product Requirements
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for selection of products for use in Project; product delivery, storage, and handling; manufacturers' standard warranties on products; special warranties; and comparable products.

	1.3 DEFINITIONS
	A. Products: Items obtained for incorporating into the Work, whether purchased for Project or taken from previously purchased stock. The term "product" includes the terms "material," "equipment," "system," and terms of similar intent.
	B. Basis-of-Design Product Specification: A specification in which a specific manufacturer's product is named and accompanied by the words "basis-of-design product," including make or model number or other designation, to establish the significant qualities related to type, function, dimension, in-service performance, physical properties, appearance, and other characteristics for purposes of evaluating comparable products of additional manufacturers named in the specification.
	C. Subject to Compliance with Requirements: Where the phrase "Subject to compliance with requirements" introduces a product selection procedure in an individual Specification Section, provide products qualified under the specified product procedure. In the event that a named product or product by a named manufacturer does not meet the other requirements of the specifications, select another named product or product from another named manufacturer that does meet the requirements of the specifications. Submit a comparable product request, if applicable.

	1.4 ACTION SUBMITTALS
	A. Comparable Product Requests: Submit request for consideration of each comparable product. Identify product or fabrication or installation method to be replaced. Include Specification Section number and title and Drawing numbers and titles.
	B. Basis-of-Design Product Specification Submittal: Comply with requirements in Section 013300 "Submittal Procedures." Show compliance with requirements.

	1.5 QUALITY ASSURANCE
	A. Compatibility of Options: If Contractor is given option of selecting between two or more products for use on Project, select product compatible with products previously selected, even if previously selected products were also options.

	1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING
	A. Deliver, store, and handle products using means and methods that will prevent damage, deterioration, and loss, including theft and vandalism. Comply with manufacturer's written instructions.
	B. Delivery and Handling:
	C. Storage:

	1.7 PRODUCT WARRANTIES
	A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other warranties required by the Contract Documents. Manufacturer's disclaimers and limitations on product warranties do not relieve Contractor of obligations under requirements of the Contract Documents.
	B. Special Warranties: Prepare a written document that contains appropriate terms and identification, ready for execution.
	C. Submittal Time: Comply with requirements in Section 017700 "Closeout Procedures."


	PART 2 -  PRODUCTS
	2.1 PRODUCT SELECTION PROCEDURES
	A. General Product Requirements: Provide products that comply with the Contract Documents, are undamaged and, unless otherwise indicated, are new at time of installation.
	B. Product Selection Procedures:
	C. Visual Matching Specification: Where Specifications require "match Architect's sample", provide a product that complies with requirements and matches Architect's sample. Architect's decision will be final on whether a proposed product matches.
	D. Visual Selection Specification: Where Specifications include the phrase "as selected by Architect from manufacturer's full range" or similar phrase, select a product that complies with requirements. Architect will select color, gloss, pattern, density, or texture from manufacturer's product line that includes both standard and premium items.

	2.2 COMPARABLE PRODUCTS
	A. Conditions for Consideration of Comparable Products: Architect will consider Contractor's request for comparable product when the following conditions are satisfied. If the following conditions are not satisfied, Architect may return requests without action, except to record noncompliance with these requirements:
	B. Submittal Requirements: Approval by the Architect of Contractor's request for use of comparable product is not intended to satisfy other submittal requirements. Comply with specified submittal requirements.


	PART 3 -  EXECUTION (Not Used)

	017300 SF - Execution
	017419 SF - Construction Waste Management and Disposal
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for the following:

	1.3 DEFINITIONS
	A. Construction Waste: Building and site improvement materials and other solid waste resulting from construction, remodeling, renovation, or repair operations. Construction waste includes packaging.
	B. Demolition Waste: Building and site improvement materials resulting from demolition or selective demolition operations.
	C. Disposal: Removal off-site of demolition and construction waste and subsequent sale, recycling, reuse, or deposit in landfill or incinerator acceptable to authorities having jurisdiction.
	D. Recycle: Recovery of demolition or construction waste for subsequent processing in preparation for reuse.
	E. Salvage: Recovery of demolition or construction waste and subsequent sale or reuse in another facility.
	F. Salvage and Reuse: Recovery of demolition or construction waste and subsequent incorporation into the Work.

	1.4 PERFORMANCE REQUIREMENTS
	A. General: Achieve end-of-Project rates for salvage/recycling of 50 percent by weight of total non-hazardous solid waste generated by the Work. Practice efficient waste management in the use of materials in the course of the Work. Use all reasonable means to divert construction and demolition waste from landfills and incinerators. Facilitate recycling and salvage of materials, including the following:

	1.5 ACTION SUBMITTALS
	A. Waste Management Plan: Submit plan within 7 days of date established for commencement of the Work.

	1.6 INFORMATIONAL SUBMITTALS
	A. Waste Reduction Progress Reports: Concurrent with each Application for Payment, submit report.
	B. Waste Reduction Calculations: Before request for Substantial Completion, submit calculated end-of-Project rates for salvage, recycling, and disposal as a percentage of total waste generated by the Work.
	C. Records of Donations: Indicate receipt and acceptance of salvageable waste donated to individuals and organizations. Indicate whether organization is tax exempt.
	D. Records of Sales: Indicate receipt and acceptance of salvageable waste sold to individuals and organizations. Indicate whether organization is tax exempt.
	E. Recycling and Processing Facility Records: Indicate receipt and acceptance of recyclable waste by recycling and processing facilities licensed to accept them. Include manifests, weight tickets, receipts, and invoices.
	F. Landfill and Incinerator Disposal Records: Indicate receipt and acceptance of waste by landfills and incinerator facilities licensed to accept them. Include manifests, weight tickets, receipts, and invoices.

	1.7 QUALITY ASSURANCE
	A. Regulatory Requirements: Comply with hauling and disposal regulations of authorities having jurisdiction.

	1.8 WASTE MANAGEMENT PLAN
	A. General: Develop a waste management plan according to ASTM E 1609 and requirements in this Section. Plan shall consist of waste identification, waste reduction work plan, and cost/revenue analysis. Distinguish between demolition and construction waste. Indicate quantities by weight or volume, but use same units of measure throughout waste management plan.
	B. Waste Identification: Indicate anticipated types and quantities of demolition and construction waste generated by the Work.
	C. Waste Reduction Work Plan: List each type of waste and whether it will be salvaged, recycled, or disposed of in landfill or incinerator. Include points of waste generation, total quantity of each type of waste, quantity for each means of recovery, and handling and transportation procedures.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION
	3.1 PLAN IMPLEMENTATION
	A. General: Implement approved waste management plan. Provide handling, containers, storage, signage, transportation, and other items as required to implement waste management plan during the entire duration of the Contract.
	B. Training: Train workers, subcontractors, and suppliers on proper waste management procedures, as appropriate for the Work.
	C. Site Access and Temporary Controls: Conduct waste management operations to ensure minimum interference with roads, streets, walks, walkways, and other adjacent occupied and used facilities.

	3.2 SALVAGING DEMOLITION WASTE
	A. Salvaged Items for Reuse in the Work: Salvage items for reuse and handle as follows:
	B. Salvaged Items for Donation:  Permitted on Project site.
	C. Salvaged Items for Owner's Use: Salvage items for Owner's use and handle as follows:
	D. Existing Structures to be salvaged and relocated on Site:
	E. Doors and Hardware: Brace open end of door frames. Except for removing door closers, leave door hardware attached to doors.
	F. Equipment: Drain tanks, piping, and fixtures. Seal openings with caps or plugs. Protect equipment from exposure to weather.
	G. Plumbing Fixtures: Separate by type and size.
	H. Lighting Fixtures: Separate lamps by type and protect from breakage.
	I. Electrical Devices: Separate switches, receptacles, switchgear, transformers, meters, panelboards, circuit breakers, and other devices by type.

	3.3 RECYCLING DEMOLITION AND CONSTRUCTION WASTE, GENERAL
	A. General: Recycle paper and beverage containers used by on-site workers.
	B. Recycling Receivers and Processors: List below is provided for information only; available recycling receivers and processors include, but are not limited to, the following:
	C. Recycling Incentives: Revenues, savings, rebates, tax credits, and other incentives received for recycling waste materials shall accrue to Owner.
	D. Preparation of Waste: Prepare and maintain recyclable waste materials according to recycling or reuse facility requirements. Maintain materials free of dirt, adhesives, solvents, petroleum contamination, and other substances deleterious to the recycling process.
	E. Procedures: Separate recyclable waste from other waste materials, trash, and debris. Separate recyclable waste by type at Project site to the maximum extent practical according to approved construction waste management plan.

	3.4 RECYCLING DEMOLITION WASTE
	A. Concrete: Remove reinforcement and other metals from concrete and sort with other metals.
	B. Metals: Separate metals by type.
	C. Gypsum Board: Stack large clean pieces on wood pallets or in container and store in a dry location. Remove edge trim and sort with other metals. Remove and dispose of fasteners.
	D. Acoustical Ceiling Panels and Tile: Stack large clean pieces on wood pallets and store in a dry location.
	E. Metal Suspension System: Separate metal members including trim, and other metals from acoustical panels and tile and sort with other metals.
	F. Carpet Tile: Remove debris, trash, and adhesive.
	G. Piping: Reduce piping to straight lengths and store by type and size. Separate supports, hangers, valves, sprinklers, and other components by type and size.
	H. Conduit: Reduce conduit to straight lengths and store by type and size.

	3.5 RECYCLING CONSTRUCTION WASTE
	A. Packaging:
	B. Gypsum Board: Stack large clean pieces on wood pallets or in container and store in a dry location.

	3.6 DISPOSAL OF WASTE
	A. General: Except for items or materials to be salvaged, recycled, or otherwise reused, remove waste materials from Project site and legally dispose of them in a landfill or incinerator acceptable to authorities having jurisdiction.
	B. Burning: Do not burn waste materials.
	C. Disposal: Remove waste materials from Owner's property and legally dispose of them.



	017700 SF - Closeout Procedures
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for contract closeout, including, but not limited to, the following:
	B. Related Requirements:

	1.3 ACTION SUBMITTALS
	A. Product Data: For cleaning agents.
	B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.
	C. Certified List of Incomplete Items: Final submittal at Final Completion.

	1.4 CLOSEOUT SUBMITTALS
	A. Certificates of Release: From authorities having jurisdiction.
	B. Certificate of Insurance: For continuing coverage.
	C. Field Report: For pest control inspection.

	1.5 MAINTENANCE MATERIAL SUBMITTALS
	A. Schedule of Maintenance Material Items: For maintenance material submittal items specified in other Sections.

	1.6 SUBSTANTIAL COMPLETION PROCEDURES
	A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and corrected (Contractor's punch list), indicating the value of each item on the list and reasons why the Work is incomplete.
	B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days prior to requesting inspection for determining date of Substantial Completion. List items below that are incomplete at time of request.
	C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days prior to requesting inspection for determining date of Substantial Completion. List items below that are incomplete at time of request.
	D. Inspection: Submit a written request for inspection to determine Substantial Completion a minimum of 10 days prior to date the work will be completed and ready for final inspection and tests. On receipt of request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after inspection or will notify Contractor of items, either on Contractor's list or additional items identified by Architect, that must be completed or corrected before certificate will be issued.

	1.7 FINAL COMPLETION PROCEDURES
	A. Submittals Prior to Final Completion: Before requesting final inspection for determining final completion, complete the following:
	B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 10 days prior to date the work will be completed and ready for final inspection and tests. On receipt of request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection or will notify Contractor of construction that must be completed or corrected before certificate will be issued.

	1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST)
	A. Organization of List: Include name and identification of each space and area affected by construction operations for incomplete items and items needing correction including, if necessary, areas disturbed by Contractor that are outside the limits of construction.

	1.9 SUBMITTAL OF PROJECT WARRANTIES
	A. Time of Submittal: Submit written warranties on request of Architect for designated portions of the Work where commencement of warranties other than date of Substantial Completion is indicated, or when delay in submittal of warranties might limit Owner's rights under warranty.
	B. Partial Occupancy: Submit properly executed warranties within 15 days of completion of designated portions of the Work that are completed and occupied or used by Owner during construction period by separate agreement with Contractor.
	C. Organize warranty documents into an orderly sequence based on the table of contents of Project Manual.
	D. Provide additional copies of each warranty to include in operation and maintenance manuals.


	PART 2 -  PRODUCTS
	2.1 MATERIALS
	A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous to health or property or that might damage finished surfaces.


	PART 3 -  EXECUTION
	3.1 FINAL CLEANING
	A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local laws and ordinances and Federal and local environmental and antipollution regulations.
	B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each surface or unit to condition expected in an average commercial building cleaning and maintenance program. Comply with manufacturer's written instructions.
	C. Construction Waste Disposal: Comply with waste disposal requirements in Section 017419 "Construction Waste Management and Disposal."

	3.2 REPAIR OF THE WORK
	A. Complete repair and restoration operations before requesting inspection for determination of Substantial Completion.
	B. Repair or remove and replace defective construction. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up with matching materials, and properly adjusting operating equipment. Where damaged or worn items cannot be repaired or restored, provide replacements. Remove and replace operating components that cannot be repaired. Restore damaged construction and permanent facilities used during construction to specified condition.



	017823 SF - Operation and Maintenance Data
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for preparing operation and maintenance manuals, including the following:
	B. Related Requirements:

	1.3 DEFINITIONS
	A. System: An organized collection of parts, equipment, or subsystems united by regular interaction.
	B. Subsystem: A portion of a system with characteristics similar to a system.

	1.4 CLOSEOUT SUBMITTALS
	A. Manual Content: Operations and maintenance manual content is specified in individual Specification Sections to be reviewed at the time of Section submittals. Submit reviewed manual content formatted and organized as required by this Section.
	B. Format: Submit operations and maintenance manuals in the following format:
	C. Initial Manual Submittal: Submit draft copy of each manual at least 30 days before commencing demonstration and training. Architect will comment on whether general scope and content of manual are acceptable.
	D. Final Manual Submittal: Submit each manual in final form prior to requesting inspection for Substantial Completion and at least 15 days before commencing demonstration and training. Architect will return copy with comments.


	PART 2 -  PRODUCTS
	2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY
	A. Directory: Prepare a single, comprehensive directory of emergency, operation, and maintenance data and materials, listing items and their location to facilitate ready access to desired information. Include a section in the directory for each of the following:
	B. List of Systems and Subsystems: List systems alphabetically. Include references to operation and maintenance manuals that contain information about each system.
	C. List of Equipment: List equipment for each system, organized alphabetically by system. For pieces of equipment not part of system, list alphabetically in separate list.
	D. Tables of Contents: Include a table of contents for each emergency, operation, and maintenance manual.
	E. Identification: In the documentation directory and in each operation and maintenance manual, identify each system, subsystem, and piece of equipment with same designation used in the Contract Documents. If no designation exists, assign a designation according to ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for Building Systems."

	2.2 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS
	A. Organization: Unless otherwise indicated, organize each manual into a separate section for each system and subsystem, and a separate section for each piece of equipment not part of a system. Each manual shall contain the following materials, in the order listed:
	B. Title Page: Include the following information:
	C. Table of Contents: List each product included in manual, identified by product name, indexed to the content of the volume, and cross-referenced to Specification Section number in Project Manual.
	D. Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by system, subsystem, and equipment. If possible, assemble instructions for subsystems, equipment, and components of one system into a single binder.
	E. Manuals, Electronic Files: Submit manuals in the form of a multiple file composite electronic PDF file for each manual type required.

	2.3 EMERGENCY MANUALS
	A. Content: Organize manual into a separate section for each of the following:
	B. Type of Emergency: Where applicable for each type of emergency indicated below, include instructions and procedures for each system, subsystem, piece of equipment, and component:
	C. Emergency Instructions: Describe and explain warnings, trouble indications, error messages, and similar codes and signals. Include responsibilities of Owner's operating personnel for notification of Installer, supplier, and manufacturer to maintain warranties.
	D. Emergency Procedures: Include the following, as applicable:

	2.4 OPERATION MANUALS
	A. Content: In addition to requirements in this Section, include operation data required in individual Specification Sections and the following information:
	B. Descriptions: Include the following:
	C. Operating Procedures: Include the following, as applicable:
	D. Systems and Equipment Controls: Describe the sequence of operation, and diagram controls as installed.
	E. Piped Systems: Diagram piping as installed, and identify color-coding where required for identification.

	2.5 PRODUCT MAINTENANCE MANUALS
	A. Content: Organize manual into a separate section for each product, material, and finish. Include source information, product information, maintenance procedures, repair materials and sources, and warranties and bonds, as described below.
	B. Source Information: List each product included in manual, identified by product name and arranged to match manual's table of contents. For each product, list name, address, and telephone number of Installer or supplier and maintenance service agent, and cross-reference Specification Section number and title in Project Manual and drawing or schedule designation or identifier where applicable.
	C. Product Information: Include the following, as applicable:
	D. Maintenance Procedures: Include manufacturer's written recommendations and the following:
	E. Repair Materials and Sources: Include lists of materials and local sources of materials and related services.
	F. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and conditions that would affect validity of warranties or bonds.

	2.6 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS
	A. Content: For each system, subsystem, and piece of equipment not part of a system, include source information, manufacturers' maintenance documentation, maintenance procedures, maintenance and service schedules, spare parts list and source information, maintenance service contracts, and warranty and bond information, as described below.
	B. Source Information: List each system, subsystem, and piece of equipment included in manual, identified by product name and arranged to match manual's table of contents. For each product, list name, address, and telephone number of Installer or supplier and maintenance service agent, and cross-reference Specification Section number and title in Project Manual and drawing or schedule designation or identifier where applicable.
	C. Manufacturers' Maintenance Documentation: Manufacturers' maintenance documentation including the following information for each component part or piece of equipment:
	D. Maintenance Procedures: Include the following information and items that detail essential maintenance procedures:
	E. Maintenance and Service Schedules: Include service and lubrication requirements, list of required lubricants for equipment, and separate schedules for preventive and routine maintenance and service with standard time allotment.
	F. Spare Parts List and Source Information: Include lists of replacement and repair parts, with parts identified and cross-referenced to manufacturers' maintenance documentation and local sources of maintenance materials and related services.
	G. Maintenance Service Contracts: Include copies of maintenance agreements with name and telephone number of service agent.
	H. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and conditions that would affect validity of warranties or bonds.


	PART 3 -  EXECUTION
	3.1 MANUAL PREPARATION
	A. Operation and Maintenance Documentation Directory: Prepare a separate manual that provides an organized reference to emergency, operation, and maintenance manuals.
	B. Emergency Manual: Assemble a complete set of emergency information indicating procedures for use by emergency personnel and by Owner's operating personnel for types of emergencies indicated.
	C. Product Maintenance Manual: Assemble a complete set of maintenance data indicating care and maintenance of each product, material, and finish incorporated into the Work.
	D. Operation and Maintenance Manuals: Assemble a complete set of operation and maintenance data indicating operation and maintenance of each system, subsystem, and piece of equipment not part of a system.
	E. Manufacturers' Data: Where manuals contain manufacturers' standard printed data, include only sheets pertinent to product or component installed. Mark each sheet to identify each product or component incorporated into the Work. If data include more than one item in a tabular format, identify each item using appropriate references from the Contract Documents. Identify data applicable to the Work and delete references to information not applicable.
	F. Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the relationship of component parts of equipment and systems and to illustrate control sequence and flow diagrams. Coordinate these drawings with information contained in record Drawings to ensure correct illustration of completed installation.
	G. Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and maintenance documentation.



	017839 SF - Project Record Documents
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for project record documents, including the following:
	B. Related Requirements:

	1.3 CLOSEOUT SUBMITTALS
	A. Record Drawings: Comply with the following:
	B. Record Specifications: Submit annotated PDF electronic files of Project's Specifications, including addenda and contract modifications.
	C. Record Product Data: Submit annotated PDF electronic files and directories of each submittal.
	D. Miscellaneous Record Submittals: See other Specification Sections for miscellaneous record-keeping requirements and submittals in connection with various construction activities. Submit annotated PDF electronic files and directories of each submittal.


	PART 2 -  PRODUCTS
	2.1 RECORD DRAWINGS
	A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop Drawings, incorporating new and revised drawings as modifications are issued.
	B. Format: Identify and date each record Drawing; include the designation "PROJECT RECORD DRAWING" in a prominent location.

	2.2 RECORD SPECIFICATIONS
	A. Preparation: Mark Specifications to indicate the actual product installation where installation varies from that indicated in Specifications, addenda, and contract modifications.
	B. Format: Submit record Specifications as annotated PDF electronic file.

	2.3 RECORD PRODUCT DATA
	A. Preparation: Mark Product Data to indicate the actual product installation where installation varies substantially from that indicated in Product Data submittal.
	B. Format: Submit record Product Data as annotated PDF electronic file.

	2.4 MISCELLANEOUS RECORD SUBMITTALS
	A. Assemble miscellaneous records required by other Specification Sections for miscellaneous record keeping and submittal in connection with actual performance of the Work. Bind or file miscellaneous records and identify each, ready for continued use and reference.
	B. Format: Submit miscellaneous record submittals as PDF electronic file.


	PART 3 -  EXECUTION
	3.1 RECORDING AND MAINTENANCE
	A. Recording: Maintain one copy of each submittal during the construction period for project record document purposes. Post changes and revisions to project record documents as they occur; do not wait until end of Project.
	B. Maintenance of Record Documents and Samples: Store record documents and Samples in the field office apart from the Contract Documents used for construction. Do not use project record documents for construction purposes. Maintain record documents in good order and in a clean, dry, legible condition, protected from deterioration and loss. Provide access to project record documents for Architect's reference during normal working hours.
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